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IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA 

WALSH, MARK (Lieutenant), individually,  

ALDRICH, NEAL, (Lieutenant) individually,  

BARBERIO, FRANK, (Fire Fighter First Class) individually,   Civil Action No.: 

BEXFIELD, SCOTT, (Fire Fighter) individually,  

BLAKE, JUSTIN, (Fire Fighter First Class) individually,    Judge: 

BLAKE, MICHAEL, (Fire Fighter First Class) individually,  

BRADY, JONATHAN, (Lieutenant) individually,  

BROWN, DYLAN, (Fire Fighter) individually, 

CHAPMAN, JARED, (Fire Fighter) individually,  

CROSS, MICHAEL, (Fire Fighter) individually,  

CURREY, JONATHAN, (Fire Fighter) individually,  

ELKO, BILLY, (Fire Fighter First Class) individually,  

FITZPATRICK, IAN, (Lieutenant) individually,  

FOSTER, CHRISTOPHER, (Fire Fighter) individually,  

FOX, ARDEN, (Fire Fighter) individually,      

GREEN, JAMES, (Deputy Chief) individually,       

HALL, BRIAN, (Lieutenant) individually,  

HANDSCHUMACHER, JON, (Fire Fighter First Class) individually,  

HASTINGS, JEREMIAH, (Fire Fighter First Class) individually,  

JONES, RICHARD, (Fire Fighter First Class) individually,  

KNIGHT, WALTER, (Captain) individually,  

MARINO, JADEN, (Fire Fighter) individually,         

MARTIN, DARREN, Jr., (Fire Fighter) individually,  

MAYLE, JUSTIN, (Fire Fighter First Class) individually,  

MCINTIRE, STEPHEN, (Chief) individually,  

NEVILLE, JACE, (Probationary Fire Fighter) individually,  

PHILLIPS, ETHAN, (Fire Fighter) individually,  

PULICE, ADAM, (Lieutenant) individually,  

REEL, GERALD, (Lieutenant) individually,  

REYNOLDS, ANDREW, (Fire Fighter First Class) individually,  

ROHRBOUGH, NATHAN, (Fire Fighter First Class) individually,  

RUNNER, CHRIS, (Lieutenant) individually,  

SANDERS, JEFFREY, (Fire Fighter First Class) individually,  

SANJULIAN, PATRICK, (Captain) individually,  

SHINGLETON, CLAYTON, (Probationary Fire Fighter) individually,  

SNYDER, DANNY, (Fire Fighter First Class) individually,  

STALNAKER, JASON, (Lieutenant) individually,  

TOMPKINS, JOSHUA, (Captain) individually,  

WATTS, MARION, (Lieutenant) individually,  

WEBB, CHRISTOFER, (Fire Fighter First Class) individually,  

WEBB, JEFFREY, (Fire Fighter First Class) individually,  

WEBBER, JUSTIN, (Fire Fighter) individually, 

WOODS, BENJAMIN, (Fire Fighter) individually,  

and WRIGHT, JEFFREY, (Fire Fighter First Class) individually,  

 

E-FILED | 6/25/2024 5:21 PME-FILED | 6/25/2024 5:21 PME-FILED | 6/25/2024 5:21 PME-FILED | 6/25/2024 5:21 PM
CC-17-2024-C-151

Harrison County Circuit Clerk
Albert F. Marano



 

2 

 

  Plaintiffs,  

vs.  

THE CITY OF CLARKSBURG,  

a municipal corporation,  

 

 Defendant. 

 

COMPLAINT  

 

NOW COME the Plaintiffs, Mark Walsh, et al., by and through the undersigned counsel, 

Teresa C. Toriseva, Esq., Joshua D. Miller, Esq., Andrew A. Carpenter, Esq., Gabriella T. Taverne, 

Esq., and the office of Toriseva Law, and for their Complaint against the Defendant do so state and 

aver the following:  

Prefatory Comment 

 

The Plaintiffs in this lawsuit are current members of the City of Clarksburg Fire 

Department. As members of a West Virginia paid, professional fire department, the Plaintiffs work 

to ensure the citizens of the City of Clarksburg (hereinafter referred to as the “City” or 

“Defendant”) are safe from fire hazards 24-hours a day, 7-days a week, 365-days a year. To meet 

the needs of the City, the Plaintiffs work 24-hour shifts and are regularly scheduled to work 

approximately 2,936 hours per year, or about 41% more hours per year than a typical full-time 

employee. As a result, each of the Plaintiffs works hundreds of hours of overtime per year. For 

decades, the City has not paid the Plaintiffs overtime compensation consistent with either state or 

federal law. The City has failed to properly calculate each Plaintiff’s regular rate of pay and has 

been underpaying each employee for decades. Because the Plaintiff’s regular rate of pay has been 

miscalculated, the City has not been paying the Plaintiffs their overtime compensation correctly. 



 

3 

 

The City’s miscalculations have artificially reduced the Plaintiffs’ pay to the tune of millions of 

dollars. This lawsuit seeks the recovery of the Plaintiffs’ unpaid wages and overtime compensation.  

All of the Plaintiffs herein, as members of the City of Clarksburg Fire Department 

(hereinafter referred to as the “Fire Department”), are similarly situated employees of the 

defendant and each is asserting rights arising out of the same transaction, occurrence, or series of 

transactions or occurrences and the questions of law or fact are common to all the Plaintiffs in this 

action. Pursuant to applicable West Virginia statute and West Virginia case law they are permitted 

and are filing their case jointly in one action. “Specifically, and the Supreme Court of Appeals of 

West Virginia so holds, Rule 20(a) provides that all persons may join in one action as plaintiffs if 

they assert any right to relief (1) arising out of the same transaction or occurrence, and (2) if any 

question of law or fact common to all these persons will arise in the action. Under Rule 20(a), 

joinder is proper only if both of these requirements are satisfied.” State ex rel. J.C. v. Mazzone, 

233 W. Va. 457, 459, 759 S.E.2d 200, 202 (2014). See Exhibit 1. 

PARTIES 

1. Plaintiff Mark Walsh is a Lieutenant in the Clarksburg Fire Department and is the President 

of IAFF Local 89. Mark Walsh is employed as a professional fire fighter with the Defendant 

City of Clarksburg and he is a West Virginia resident.  

2. In addition, the other named Plaintiffs are also all current professional fire fighters of the 

Fire Department and they are as follows: 

i. Aldrich, Neal, (Lieutenant) Individually,  

ii. Barberio, Frank, (Fire Fighter First Class) Individually,  

iii. Bexfield, Scott, (Fire Fighter) Individually,  

iv. Blake, Justin, (Fire Fighter First Class) Individually,  

v. Blake, Michael, (Fire Fighter First Class) Individually,  

vi. Brady, Jonathan, (Lieutenant) Individually,  

vii. Brown, Dylan, (Fire Fighter) Individually, 

viii. Chapman, Jared, (Fire Fighter) Individually,  

ix. Cross, Michael, (Fire Fighter) Individually,  
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x. Currey, Jonathan, (Fire Fighter) Individually,  

xi. Elko, Billy, (Fire Fighter First Class) Individually,  

xii. Fitzpatrick, Ian, (Lieutenant) Individually,  

xiii. Foster, Christopher, (Fire Fighter) Individually,  

xiv. Fox, Arden, (Fire Fighter) Individually,       

xv. Green, James, (Deputy Chief) Individually,        

xvi. Hall, Brian, (Lieutenant) Individually,  

xvii. Handschumacher, Jon, (Fire Fighter First Class) Individually,  

xviii. Hastings, Jeremiah, (Fire Fighter First Class) Individually,  

xix. Jones, Richard, (Fire Fighter First Class) Individually,  

xx. Knight, Walter, (Captain) Individually,  

xxi. Marino, Jaden, (Fire Fighter) Individually,    

xxii. Martin, Darren, Jr., (Fire Fighter) Individually,  

xxiii. Mayle, Justin, (Fire Fighter First Class) Individually,  

xxiv. McIntire, Stephen, (Chief) Individually,  

xxv. Neville, Jace, (Probationary Fire Fighter) Individually,  

xxvi. Phillips, Ethan, (Fire Fighter) Individually,  

xxvii. Pulice, Adam, (Lieutenant) Individually,  

xxviii. Reel, Gerald, (Lieutenant) Individually,  

xxix. Reynolds, Andrew, (Fire Fighter First Class) Individually,  

xxx. Rohrbough, Nathan, (Fire Fighter First Class) Individually,  

xxxi. Runner, Chris, (Lieutenant) Individually,  

xxxii. Sanders, Jeffrey, (Fire Fighter First Class) Individually,  

xxxiii. Sanjulian, Patrick, (Captain) Individually,  

xxxiv. Shingleton, Clayton, (Probationary Fire Fighter) Individually,  

xxxv. Snyder, Danny, (Fire Fighter First Class) Individually,  

xxxvi. Stalnaker, Jason, (Lieutenant) Individually,  

xxxvii. Tompkins, Joshua, (Captain) Individually,  

xxxviii. Watts, Marion, (Lieutenant) Individually,  

xxxix. Webb, Christofer, (Fire Fighter First Class) Individually,  

xl. Webb, Jeffrey, (Fire Fighter First Class) Individually,  

xli. Webber, Justin, (Fire Fighter) Individually, 

xlii. Woods, Benjamin, (Fire Fighter) Individually, and 

xliii. Wright, Jeffrey, (Fire Fighter First Class) Individually. 

 

3. The Plaintiffs are forty-four (44) current Fire fighters for the Fire Department and are 

employees of the Defendant City of Clarksburg. 

4. The City of Clarksburg is a municipal corporation created pursuant to the laws of the State 

of West Virginia with its municipal building located in Harrison County, West Virginia.  

5. There is no applicable statutory immunity from this lawsuit for the City of Clarksburg. 
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JURISDICTION AND VENUE 

6. The minimal jurisdictional amount for this filing is satisfied.  

7. Venue is proper in this Court pursuant to W. Va. Code §56-1-1, in that all material acts 

described herein arose in Harrison County, West Virginia. 

8. Additionally, venue is proper in Harrison County per W. Va. Code §29-12A-13. 

FACTUAL BACKGROUND 

I. City of Clarksburg Fire Department and Fire Fighters. 

9. Currently, the Fire Department employs forty-four (44) professional fire fighters and one 

(1) fire chief.  

10. All of the Plaintiffs are dedicated civil servants and are devoted to maintaining public safety 

in the City.  

11. Unfortunately, due to the improper pay practices by the City, the Fire Department is facing 

critical personnel shortages.  

12. The Fire Department is struggling to recruit new talent and to retain the fire fighters it does 

currently employ in order to maintain adequate coverage in its fire houses.  

13. Like many other fire fighters across the country, the Plaintiffs work 24-hour shifts, from 

8:00 a.m. one day to 8:00 a.m. the following day.  

14. The City’s fire fighters are divided into three separate shifts.  

15. Shift “A” will work one day, then that shift will be off for 24-hours until working again.  

16. During that 24-hour period, Shift “B” or Shift “C” will work a 24-hour shift and then Shift 

“A” will return and work a 24-hour shift. This rotation will repeat for four (4) calendar 

days, then Shift “A” will be off for four (4) days.  
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17. For example, the fire fighters assigned to Shift “A” are scheduled to work a total of 2,928 

hours during 2024. The fire fighters on Shift “B” are scheduled to work a total of 2,952 

hours during 2024. And the fire fighters on Shift “C” are scheduled to work a total of 2,904 

hours during 2024. See Exhibit 2. 

18. Thus, the Fire Department’s fire fighters are scheduled to work, on average, 2,936 hours in 

2024. That is approximately 41% more scheduled hours than a typical full-time employee 

that works 40 hours per week.  

II. How the City of Clarksburg’s Fire Fighters are Compensated. 

19. When a fire fighter is hired by the City, he is provided with a written document, signed by 

a duly authorized representative of the City, agreeing to employ the individual as an 

employee and states the annual salary (hereinafter referred to as an “Agreement”).  

20. Additionally, when a fire fighter is promoted through the ranks under the West Virginia 

Civil Service Rules for Paid Fire Departments, W. Va. Code § 8-15-11, et seq., the fire 

fighter receives another written Agreement indicating the promotion and the new increased 

base salary rate. 

21. Each fire fighter also receives certain line item pays for longevity with the Fire Department 

and for “special assignment pay.”  

22. Longevity pay is a pay premium paid to fire fighters for their length of service with the 

Fire Department. Longevity pay is calculated from an annual pay supplement to the City’s 

employees.  

23. “Special assignment pay” is similar to hazard pay for fire fighters as it is a pay premium 

designed to enhance fire fighter pay because of the hazardous and dangerous job they 

perform.  
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24. Both line items are based on a stated annual amount. That annual amount is then calculated 

by the City into an hourly wage and added to a fire fighter’s hourly rate.  

25. A fire fighter’s annual salary is equal to his base annual salary plus the longevity and special 

assignment pay line items.  

26. Despite receiving written agreements that the City’s fire fighters are compensated based on 

the basis of an annual salary, each Plaintiff is paid hourly for the hours worked at the Fire 

Department.  

27. The issue in this case is that the City has failed, for decades, to accurately calculate each 

Plaintiff’s hourly rate from the Plaintiff’s respective annual salary.  

28. Since at least the 1950s, the City has calculated its fire fighters’ hourly pay based on 3,328 

hours per year. See Exhibit 3.  

29. No one has been able to identify who determined that a fire fighter’s hourly pay is based 

on 3,328 hours per year, when that figure was calculated, or how exactly it was calculated.  

30. For decades, the City calculated the Plaintiffs’ pay by dividing a fire fighter’s stated annual 

salary by 3,328 hours.  

31. None of the Plaintiffs are scheduled to work 3,328 hours in a given year.  

32. The Defendant’s use of 3,328 hours for calculating the Plaintiffs’ regular rate of pay 

impermissibly decreases the Plaintiffs’ actual regular rate of pay.  

33. In late 2023 or early 2024, the City recalculated the number of hours it uses to calculate a 

fire fighter’s regular rate of hourly pay from a stated annual salary.  

34. The City now calculates a fire fighter’s regular rate of hourly pay based on 3,406 hours 

instead of the prior 3,328 hour figure.  

35. Again, none of the Plaintiffs are scheduled to work 3,406 hours in a given year. 
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36. It remains unclear who calculated the 3,406 figure, how it was calculated, or why the 

change was performed by the City. See Exhibit 4.  

37. The act of increasing the hypothetical number of hours that is used for calculating the fire 

fighter’s hourly pay from 3,328 to 3,406 worked to further decrease the Plaintiff’s regular 

rate of hourly pay.  

38. The City’s erroneous use of either the 3,328 or 3,406 hour figure has led to a chronic 

miscalculation of the Plaintiffs’ regular rate of hourly pay and overtime pay rate.  

III. The City of Clarksburg’s Policies and Procedures on Pay and Overtime 

Compensation. 

39. The City utilizes written policies for, among other things, fire fighter pay and benefits.  

40. Based on information and belief, the City’s most recent Personnel & Administrative 

Policies & Procedures Manual became effective on October 16, 2020 (hereinafter referred 

to as the “City’s Handbook”).  

41. According to the City’s Handbook, the City has established a work period that begins on 

Monday morning at 12:01 a.m. and continues to Sunday at midnight. Specifically, it states 

“The work week used to determine such overtime shall run from Monday morning 12:01 

a.m. to Sunday midnight.” (City’s Handbook, ¶ 32).  

42. Likewise, the City’s Handbook also promulgates rules for overtime compensation to the 

City’s employees.  

43. The City’s Handbook provides: 

Compensation for overtime hours shall be as follows: 

1. Regular, full-time employees other than exempt employees 

and non 40-hour, regular, full-time employees with the fire 

department shall have the option to either. 
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a) Receive case payment equal to one and one-half (1 ½) 

times the employee’s gross hourly rate.  

 

  OR 

 

b) receive compensatory time equal to one and one-half (1 

½)  hours off for each one (1) hour worked. 

  

2. Non 40-hour, regular, full-time, non-exempt employees with the 

fire department shall receive a cash payment equal to one and 

one-half (1 ½) times the employee’s gross hourly rate for all 

overtime hours worked. Compensatory time shall not be made 

available as an option due to the unique scheduling requirements 

of the department.  

… 

 

Employees shall not work overtime hours without the prior approval 

of their department head or the department head’s designee. If 

overtime hours are worked without prior approval, the employee 

shall not be compensated for those hours.  

 

(City’s Handbook, ¶ 32) (Emphasis added).  

44. The City pays the Plaintiffs overtime pay in the form of one and one-half times the fire 

fighter’s regular rate of hourly pay.  

45. The City, however, has incorrectly calculated the Plaintiff’s regular rate of pay.  

46. Likewise, the Plaintiff’s overtime rate of pay is also incorrect.  

47. There is no stated policy or mathematical calculation for how the City calculates a fire 

fighter’s regular rate of hourly pay from the stated annual salary.  

48. The City’s Handbook contains no such policy or mathematical calculation.  

49. The City’s calculation of a fire fighter’s regular rate of hourly pay, when derived from a 

stated annual salary, is inconsistent with West Virginia law.  

IV. West Virginia Law on Fire Fighter Pay and Overtime Compensation.  

50. West Virginia law requires that employers, including the City, pay non-exempt employees 

overtime compensation. 
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51. Fire fighters are non-exempt employees.  

52. The West Virginia Minimum Wage and Maximum Hours Standards for Employees, W. Va. 

Code § 21-5C-1, et seq. (hereinafter referred to as the “MWMH Law”) provides the 

following: 

On and after [July 1, 1980], no employer shall employ any of his 

employees for a workweek longer than forty hours, unless such 

employee receives compensation for his employment in excess of 

the hours above specified at a rate of not less than one and one-half 

times the regular rate at which he is employed. 

 

W. Va. Code § 21-5C-3(a). 

 

53. The Supreme Court of Appeals of West Virginia has addressed converting fire fighter pay 

from a stated annual salary into a regular rate of hourly pay and how to calculate overtime 

compensation.  

54. In 1984, the Supreme Court addressed how the City of Morgantown, West Virginia was to 

calculate its fire fighters’ regular rate of hourly pay from a stated annual salary. The Court 

held: 

[W]here a fixed salary is paid and there is no express agreement or 

formula shown that sets an amount for a regular rate of pay and an 

overtime rate of pay of at least one and one-half times the regular 

rate, such an agreement or formula may not be inferred from 

hypothetical retroactive calculations. 

 

Local 313, Intern. Ass'n of Fire Fighters v. City of Morgantown, 174 W.Va. 122, 127 (1984) 

55. The Court’s opinion in Local 313 remains good law to this day.  

COUNT ONE: VIOLATION OF THE WEST VIRGINIA MINIMUM WAGE AND 

MAXIUM HOURS STANDARDS, W.Va. Code § 21-5C-1, et seq. FOR FAILURE 

TO PROPLERLY CALCULATE THE PLAINTIFFS’ REGULAR RATE OF PAY 

 

56. Plaintiffs incorporate by reference in this count all other material allegations set forth 

elsewhere in this complaint. 



 

11 

 

57. The Defendant violated the MWMH Law by improperly calculating the Plaintiffs’ regular 

rate of pay and by not paying overtime compensation to the Plaintiffs based on a correct 

calculation of the Plaintiffs’ respective regular rate of pay.   

58. The Defendant is an “employer” as defined in W. Va. Code § 21-5C-1(e) as it is a political 

subdivision.  

59. Pursuant to W.Va. Code 21-5C-1(f), the Plaintiffs are “employees” of the Defendant.  

60. The Plaintiffs are full-time fire fighters.  

61. The Defendant is required to compensate the Plaintiffs for hours they work in excess of 

forty (40) hours per work week pursuant to W. Va. Code § 21-5C-3(a).  

62. The Plaintiffs are routinely scheduled to work more than forty (40) hours per week.  

63. The Plaintiffs regularly work more than forty (40) hours per week.  

64. The Defendant failed to pay the Plaintiffs overtime wages, at a rate not less than one-and-

a-half times their regular rate of hourly pay, for hours that they worked in excess of forty 

(40) hours in a work week.  

65. The Defendant has failed to accurately calculate the Plaintiffs’ regular rate of pay consistent 

with West Virginia law and the MWMH Law.  

66. The Defendant has improperly calculated the Plaintiffs’ regular rate of pay and has 

improperly calculated the Plaintiffs’ overtime pay rate.  

67. The Defendant failed to pay the Plaintiffs their wages due under the MWMH Law.  

68. Neither the Plaintiffs nor the Defendant could waive the requirements of the MWMH law. 

69. The Plaintiffs are entitled to statutory interest, costs, and fees, including but not limited to, 

attorneys’ fees pursuant to W. Va. Code § 21-5C-8.  
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70. Consequently, Plaintiffs make a claim for all damages recoverable under West Virginia 

Law. 

71. That insofar as the actions of the Defendant as described herein were done in violation of 

the West Virginia Minimum Wage and Maximum Hour for Employees, the Plaintiffs are 

entitled to an award of the costs of this litigation, including attorneys’ fees and witness fees. 

COUNT TWO: VIOLATION OF THE WEST VIRGINIA WAGE PAYMENT AND 

COLLECTION ACT, W.VA. CODE §21-5-1 et. seq. FOR FAILURE TO 

PROPERLY CALCULATE THE PLAINTIFFS’ REGULAR RATE OF PAY 

 

72. Plaintiffs incorporate by reference in this count all other material allegations set forth 

elsewhere in this complaint. 

73. The Defendant is an “employer” subject to W.Va. Code §21-5-1 et seq., also known as the 

West Virginia Wage Payment Collection Act (hereinafter “WPCA”). 

74. The Plaintiffs are “employees” within the meaning of the WPCA.  

75. The West Virginia Supreme Court of Appeals has held that “…the Legislature intended its 

statutory wage payment and collection guidelines to apply to both governmental and 

nongovernmental employers alike” Ingram v. City of Princeton, 208 W.Va. 352, 356, 540 

S.E.2d 569, 573 (2000).  

76. W.Va. Code §21-5-3 requires that employers settle with its employees at least twice every 

month and pay them their wages due, less authorized deductions and authorized wage 

assignments, for their work or services. 

77. The Defendant has failed to properly calculate the Plaintiffs’ regular rate of pay consistent 

with West Virginia law and the WPCA.  

78. The Defendant has failed to properly calculate the Plaintiffs’ overtime rate of pay consistent 

with West Virginia law and the WPCA. 
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79. The Defendant has failed to properly pay the Plaintiffs their regular rate of pay and 

overtime pay consistent with the City’s Handbook.  

80. The Defendant failed to timely pay the Plaintiffs their wages due.  

81. By failing to properly and promptly pay the aforesaid pay to Plaintiffs, the City of 

Clarksburg has violated W.Va. Code §21-5-3, by not paying Plaintiffs “wages due” them. 

82. By violating W.Va. Code §21-5-3, the City of Clarksburg is liable to pay for the costs of 

this action including interest and reasonable attorney fees of the plaintiffs pursuant to W.Va. 

Code §21-5-12 (b). 

83. At all times relevant hereto W.Va. Code §21-5-6 provides “[i]f any person, firm or 

corporation shall refuse for the period of five days to settle with and pay any of its 

employees…. if presented, and suit be brought for the amount overdue and unpaid, 

judgment for the amount of such claim proven to be due and unpaid, with legal interest 

thereon until paid, shall be rendered in favor of the plaintiff in such action.”  

84. The Defendant has failed to settle with the Plaintiffs in violation of W.Va. Code §21-5-6 

for the entirety of Plaintiffs’ employment by Defendant. 

85. Consequently, Plaintiffs make a claim for all damages recoverable under West Virginia law. 

86. That insofar as the actions of the Defendant as described herein were done in violation of 

the West Virginia Wage Payment and Collection Act, the Plaintiffs are entitled to an award 

of the costs of this litigation, including attorneys’ fees and witness fees. 

COUNT THREE: VIOLATION OF THE WEST VIRGINIA WAGE PAYMENT 

AND COLLECTION ACT, W.VA. CODE §21-5-1 et. seq. FOR FAILURE TO 

PROMPTLY PAY WAGES WHEN DUE 

 

87. Plaintiffs incorporate by reference in this count all other material allegations set forth 

elsewhere in this complaint. 
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88. The Defendant is an “employer” subject to the WPCA. 

89. The Plaintiffs are “employees” within the meaning of the WPCA.  

90. W.Va. Code §21-5-3 requires that employers settle with its employees at least twice every 

month and pay them their wages due, less authorized deductions and authorized wage 

assignments, for their work or services. 

91. The term “wages due” shall include at least all wages earned up to and including the twelfth 

day immediately preceding the regular payday.  

92. The Defendant has routinely and repeatedly failed to pay the Plaintiffs for all hours worked, 

including overtime hours worked, in the pay period for when those wages are due and owed 

to the Plaintiffs.  

93. The Defendant routinely and repeated pays the Plaintiffs for the aforementioned hours in 

an untimely manner, and without interest.  

94. The Defendant has failed to properly pay the Plaintiffs their wages due as required by the 

WPCA.  

95. By failing to properly and promptly pay the aforesaid pay to plaintiffs, the City of 

Clarksburg has violated W.Va. Code §21-5-3, by not paying plaintiffs “wages due” them. 

96. By violating W.Va. Code §21-5-3, the City of Clarksburg is liable to pay for the costs of 

this action including interest and reasonable attorney fees of the plaintiffs pursuant to W.Va. 

Code §21-5-12 (b). 

97. At all times relevant hereto W.Va. Code §21-5-6 provides “[i]f any person, firm or 

corporation shall refuse for the period of five days to settle with and pay any of its 

employees…. if presented, and suit be brought for the amount overdue and unpaid, 



 

15 

 

judgment for the amount of such claim proven to be due and unpaid, with legal interest 

thereon until paid, shall be rendered in favor of the plaintiff in such action.”  

98. The Defendant has failed to settle with the Plaintiffs in violation of W.Va. Code §21-5-6 

for the entirety of Plaintiffs’ employment by Defendant. 

99. Consequently, Plaintiffs make a claim for all damages recoverable under West Virginia law. 

100. That insofar as the actions of the Defendant as described herein were done in 

violation of the West Virginia Wage Payment and Collection Act, the Plaintiffs are entitled 

to an award of the costs of this litigation, including attorneys’ fees and witness fees. 

COUNT FOUR: VIOLATION OF THE WEST VIRGINIA WAGE PAYMENT AND 

COLLECTION ACT, W.VA. CODE §21-5-4(E), CLAIM FOR LIQUIDATED DAMAGES 

101. Plaintiffs incorporate by reference in this count all material allegations set forth 

elsewhere in this complaint. 

102. At all times relevant hereto, W.Va. Code 21-5-4(e) provided that if a person, firm, 

or corporation fails to pay an employee wage as required under W.Va. Code § 21-5-4(b) 

such corporation, “in addition to the amount which was unpaid when due is liable to the 

employee for two times that unpaid amount as liquidated damages.” 

103. The Defendant has failed to pay Plaintiffs for their accumulated overtime earned 

during their employment with the Defendant. 

104. Pursuant to W.Va. Code §21-5-4(e), eligible Plaintiffs are entitled to two times their 

owed wage as liquidated damages. 

105. Under W.Va. Code, 21-5-12(b), the Plaintiffs are entitled to be awarded their costs 

in bringing this action, including costs and fees, including attorney’s fees.  

106. Consequently, Plaintiffs make a claim for all damages recoverable under West 

Virginia Law. 
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107. That insofar as the actions of the Defendant as described herein were done in 

violation of the West Virginia Wage Payment and Collection Act, the Plaintiffs are entitled 

to an award of the costs of this litigation, including attorneys’ fees and witness fees. 

COUNT FIVE: BREACH OF EMPLOYMENT AGREEMENT 

108. Plaintiffs incorporate by reference in this count all material allegations set forth 

elsewhere in this complaint. 

109. When hired, the Defendant hires and employs the Plaintiffs pursuant to the 

aforementioned Agreements.  

110. Those Agreements, among other things, define certain terms, benefits, and 

compensation to the Plaintiffs.  

111. Those Agreements provide that the Plaintiffs will be paid a stated annual salary.  

112. Those Agreements are executed by a duly authorized representative of the City.  

113. The Plaintiffs performed all their obligations under the agreement.  

114. The Defendant breached its material obligations under the agreement.  

115. The Defendant has failed to properly calculate the Plaintiffs’ regular rate of pay and 

overtime rate of pay consistent with the Agreements and West Virginia law.  

116. As a direct and proximate result of the Defendant’s breach of Agreements, the 

Plaintiffs suffered lost wages, lost income, lost benefits, and other harm.  

117. Consequently, Plaintiffs make a claim for all damages recoverable under West 

Virginia Law. 

PRAYER FOR DAMAGES 

Plaintiffs respectfully request a judgment in their favor and against the Defendant and pray 

for all available relief and damages, including, but not limited to, injunctive relief, declaratory 
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relief, compensatory damages, statutory interest, liquidated damages, in an amount to be 

determined by the finder of fact at trial, plus costs and fees, including attorneys’ fees, and any other 

relief this Court deems just and proper. 

      

 

       By: /s/       

       Teresa C. Toriseva, Esq. WV ID# 6947 

       Joshua D. Miller, Esq. WV ID# 12439 

Andrew A. Carpenter, Esq. WV ID # 14542 

Gabriella T. Taverne, Esq. WV ID # 14594 

       TORISEVA LAW 

       1446 National Road 

       Wheeling, WV 26003 

       Telephone: (304) 238-0066 

       Facsimile: (304) 238-0149 

       Email: justice@torisevalaw.com 

    Counsel for Plaintiffs   

 

 

 
 

mailto:justice@torisevalaw.com
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IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA 

WALSH, MARK (Lieutenant), et al.,  

        Civil Action No.: 

  Plaintiffs,       

vs.         Judge: 

THE CITY OF CLARKSBURG,  

a municipal corporation,  

 

 Defendant. 

              

 

PLAINTIFFS’ FIRST SET OF COMBINED DISCOVERY 

              

 

NOW COMES the Plaintiff, Mark Walsh, et al., by and through their undersigned 

counsel, Teresa C. Toriseva, Esq., Joshua D. Miller, Esq., Andrew A. Carpenter, Esq., Gabriella 

T. Taverne, Esq., and the law office of Toriseva Law, and pursuant to Rules 33, 34 and 36 of the 

West Virginia Rules of Civil Procedure hereby serves the following Interrogatories, Requests for 

Production of Documents and Requests for Admission to be answered separately, under oath, 

within forty-five (45) days after service hereon. 

INSTRUCTIONS 

1. Each interrogatory shall be continuing so as to require you to file supplemental 

answers pursuant to Rule 26 of the West Virginia Rules of Civil Procedure. 

2. Each interrogatory calls for information in Defendant’s possession, custody or 

control, or in the possession, custody or control of Defendant’s representatives, agents, consultants, 

and legal counsel, unless privileged or otherwise protected. 

3. With respect to any information that is withheld on a claim of privilege, provide at 

the time of responding to those interrogatories a statement signed by an attorney representing the 

Defendant setting forth as to each such item of information withheld: 

E-FILED | 6/25/2024 5:21 PME-FILED | 6/25/2024 5:21 PME-FILED | 6/25/2024 5:21 PME-FILED | 6/25/2024 5:21 PM
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(a) the identity of the person(s) having knowledge of the information; 

(b) the identity of all persons to whom the information was communicated or otherwise 

made available; 

(c) the job title or position of every person identified in response to subparagraphs (a) 

and (b); 

(d) the date(s) on which the information was received or became known by each person 

having knowledge of its existence; 

(e) a brief description of the nature and subject matter of the information; and 

(f) the statute, rule or decision that is claimed to give rise to the privilege. 

4. Each part of the following interrogatories, whether a numerical paragraph or one of 

the subparagraphs, is to be answered separately and fully. 

5. If objection is made to an interrogatory, or any portion thereof, the interrogatory or 

portion thereof shall be specified and, as to each, all reasons for objections shall be stated fully by 

the responding party. 

6. If all the information furnished in an answer to all or any part of an interrogatory is 

not within the personal knowledge of the person signing the interrogatory, identify each person to 

whom all or any part of the information furnished is a matter of personal knowledge, and each 

person who communicated to the person signing the interrogatory any part of the information 

furnished. 

7. If the answer to all or any part of the interrogatory is not presently known or 

available, include a statement to that effect, furnish the information known or available, and 

respond to the entire interrogatory by supplemental answer in writing and under oath within ten 

(10) days from the time the answer becomes known or available 
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DEFINITIONS 

1. “And” includes “or” and “or” includes “and”; “any” includes “all” and “all” 

includes “any”; “each” includes “every” and “every” includes “each.” 

2. “Company” or “entity” means any form of business, wherever organized, 

including, without limitation, any corporation, sole proprietorship, partnership (general or limited), 

joint venture, association group, government agency and agent, firm or other business enterprise 

or legal entity which is not a natural person, and means both the singular and plural.   

3. “Define” when used with reference to a phrase or term, means (a) state the meaning 

of the phrase or term; and (b) identify each person known by Defendant to have personal 

knowledge regarding the meaning of such phrase or term upon whose testimony Defendant 

presently intends to rely at trial. 

4. “Describe” means to explain fully by reference to underlying facts rather than 

conclusions of fact or law. 

5. “Document” means originals or any exact copies of written, recorded, transcribed, 

punched, filmed, taped, or graphic matter, however and by whomever prepared, produced, 

reproduced, disseminated or made, including, but not limited to, any memoranda, interoffice 

communications, letters, studies, reports, summaries, articles, releases, notes, records of 

conversations, minutes, statements, comments, speeches, testimony, notebooks, drafts, data sheets, 

work sheets, records, statistics, charts, contracts, diaries, bills, accounts, graphics or oral records, 

representations of an kind (including, without limitation, photographs, plats, charts, graphs, 

microfiche, microfilm, video tape recordings and motion pictures), tapes, data processing sheets 

or cards, computer or word processing disks, or other written, printed, typed, aural, or recorded 

material in the possession, custody or control of Defendant.  The term “document” also means all 
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copies or reproductions of all the foregoing items upon which notations in writing, print, or 

otherwise has been made that do not appear in the originals. To the extent the data processing 

cards, magnetic tapes, or other computer-related materials are produced, produce all programs, 

instructions, and other similarly related information necessary to read, comprehend and otherwise 

utilize said data processing cards, magnetic tapes, or other computer-related materials. 

6. “Identify”, when used with reference to a natural person, means to state his or her 

(a) full name; (b) present business and/or residence address and telephone numbers; (c) present 

business affiliation, address, title or position; (d) if different from (c), the group, organization or 

business the person was representing at any time relevant to the answer to a specific interrogatory; 

and (e) home address.  If this information is not known, furnish such information as was last 

known. 

7. “Identify”, when used with reference to a business entity, means to state its (a) full 

name; (b) form of organization (e.g., corporation, partnership); (c) place of proprietorship, 

partnership, joint venture, group, government agency and agent, firm or other business enterprise 

or legal entity, which is not a natural person, and means both the singular and the plural. 

8. “Individual” or “person” means any natural person, including, without limitation, 

an officer, director, employee, agent, representative, distributor, supplier, independent contractor, 

licensee or franchisee, and it includes any corporation, sole proprietorship, partnership, joint 

venture, group, government agency and agent, firm or other business enterprise or legal entity, 

which is not a natural person, and means both the singular and plural. 

9. “Fire Fighter” and “fire fighter” shall mean the fire fighters employed by you.  

10. “You”, “your”, and “City” means “The City of Clarksburg” 
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INTERROGATORIES 

 

INTERROGATORY NO. 1: Please state the name, address, email address, phone number, and 

occupation of the person/persons completing the responses to discovery. 

RESPONSE: 

 

INTERROGATORY NO. 2:  Describe in detail the policy and procedure behind calculating the 

Fire Fighters’ regular rate of pay. 

RESPONSE: 

 

INTERROGATORY NO. 3:  Describe in detail the policy and procedure behind calculating the 

Fire Fighters’ overtime rate of pay. 

RESPONSE: 

 

INTERROGATORY NO. 4:  State the base annual salary and any additional pay premiums for 

the fire department for the past ten (10) years for each of the following: 

i. Fire Chief 

ii. Secretary  

iii. Officers 

iv. Captain 

v. Lieutenant 

vi. Fire Fighter First Class 

vii. Fire Fighter 

viii. Probationary Fire Fighter 

ix. Fire Fighter Apprentice 

x. Emergency Medical Technicians 

xi. New Hires/Probationary employees 
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RESPONSE: 

 

 

INTERROGATORY NO. 5:  Identify the individual(s) who originally determined how a fire 

fighter’s regular rate of pay was calculated from a fire fighter’s stated salary.  

RESPONSE: 

 

INTERROGATORY NO. 6:  Identify any individual(s) who has reviewed, recalculated, 

audited, or evaluated how a fire fighter’s regular rate of pay is calculated from a fire fighter’s 

stated salary.  

RESPONSE: 

 

INTERROGATORY NO. 7:  Identify any written policies that prescribe a mathematical 

calculation for how a fire fighter’s regular rate of pay was calculated from a fire fighter’s stated 

salary.  

RESPONSE: 

 

INTERROGATORY NO. 8:  Identify any written policies that discuss how a fire fighter’s 

regular rate of pay was calculated from a fire fighter’s stated salary.  

RESPONSE: 

 

 

INTERROGATORY NO. 9:  Identify the individual who ensures that fire fighters are paid 

according to state and federal law? 
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RESPONSE: 

 

 

INTERROGATORY NO. 9:  Identify the name of the payroll software or computer program, 

and the entity from whom it was purchased that the City currently uses to calculate the payroll 

for the Firefighters. 

RESPONSE: 

 

 

INTERROGATORY NO. 10:  State the date the software or computer program was first 

implemented for calculating the payroll for the Firefighters. 

RESPONSE: 

 

 

 

 

INTERROGATORY NO. 11:  State the total cost of the software, including but not limited to 

the initial purchase cost, the cost of any ongoing updates and/or additional software or hardware, 

and or training costs that the City has paid to implement said program. 

RESPONSE: 

 

INTERROGATORY NO. 12: State the name of any employee, agent, or contractor, that 

performed any investigation or audit into how fire fighters are paid by the City within the last ten 

years.   

RESPONSE: 
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INTERROGATORY NO. 13: Please identify all persons known to you to have personal 

knowledge of the facts surrounding fire fighter pay as it relates to determining a regular rate of 

pay or overtime pay. 

RESPONSE: 

 

INTERROGATORY NO. 14:  Please identify all expert witnesses who will be called to testify 

at the trial of this case, the area of expertise of each, a resume or CV for each, and the summary 

of the expected testimony of each.  

RESPONSE: 

 

INTERROGATORY NO. 15:  Please identify all insurance agreements you have providing 

insurance coverage for the subject matter of the Complaint, including the name of the owner, the 

name of the insurance carrier, the policy number, the type of coverage, the amount of coverage 

(specifying its upper and lower limits) and the effective dates of said policy for the past five 

years. 

RESPONSE: 

 

INTERROGATORY NO. 16:  Identify the individual(s) who determined that a fire fighter’s 

regular rate of pay was calculated based on 3,328 hours per year.   

RESPONSE: 
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INTERROGATORY NO. 17:  Identify the individual(s) who determined that a fire fighter’s 

regular rate of pay was calculated based on 3,406 hours per year.   

RESPONSE: 

 

REQUEST FOR PRODUCTION OF DOCUMENTS 

 

REQUEST NO. 1: Produce all documents identified in your responses to the Plaintiffs’ 

interrogatories.  

RESPONSE: 

 

REQUEST NO. 2: Produce legible copies of any executed contracts of employment between the 

City and the Fire Fighters, either as a group or individually, for the last ten years. 

RESPONSE: 

 

REQUEST NO. 3: Produce legible copies of any letter sent to a Fire Fighter by the City stating 

the fire fighter’s salary, for the last ten years. 

RESPONSE: 

 

REQUEST NO. 4: Produce legible copies of any letter sent to a Fire Fighter by the City stating 

the fire fighter has received an appointment to the City’s fire department, for the last ten years. 

RESPONSE: 

 

REQUEST NO. 5: Produce legible copies of any letter sent to a Fire Fighter by the City stating 

the fire fighter has received a promotion in the City’s fire department, for the last ten years. 
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RESPONSE: 

 

 

REQUEST NO. 6: 

 

Produce all writing, including but not limited to letters, correspondence, emails, memoranda of 

understanding, ordinances, policies or any other writing that would describe the method or process 

of calculating a Fire Fighter’s regular rate of pay. 

RESPONSE: 

 

REQUEST NO. 7: 

 

Produce all writing, including but not limited to letters, correspondence, emails, memoranda of 

understanding, ordinances, policies or any other writing that would describe the method or process 

of calculating a Fire Fighter’s overtime rate of pay. 

RESPONSE: 

 

 

REQUEST NO. 8: 

 

Produce copies of all wage payment records for all of the Plaintiffs for the last ten (10) years. 

RESPONSE: 

 

 

REQUEST NO. 9: 

 

Produce copies of all time keeping records, including but not limited to, time sheets, for all of the 

Plaintiffs for the last ten (10) years. 

RESPONSE: 
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REQUEST NO. 10: 

 

Produce copies of all of the pay stubs for all of the Plaintiffs for the last ten (10) years. 

RESPONSE: 

 

REQUEST NO. 11: 

 

Produce copies of all of the W-2 tax forms for all of the Plaintiffs for the last ten (10) years. 

RESPONSE: 

 

REQUEST NO. 12: 

 

Produce copies of all of the W-4 tax forms for all of the Plaintiffs for the last ten (10) years. 

RESPONSE: 

 

REQUEST NO. 13: 

 

Produce certified copies of all current and former versions of the City’s Personnel & 

Administrative Policies & Procedures Manual for the last ten years.  

RESPONSE: 

 

REQUEST NO. 14: 

 

Produce all orders, letters, rules, and amendments to City’s Personnel & Administrative Policies 

& Procedures Manual that relate in any way to the Fire Fighter’s pay for the last ten years.  

RESPONSE: 

 

 

REQUEST NO. 15:  Please produce all written, recorded, or signed statements of any party or 

witness related to subject matter of the Complaint.  
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RESPONSE: 

 

REQUEST NO. 16:  Please a true and correct copy of any and all documents that you, or your 

counsel, receive during the pendency of this litigation through a request, subpoena, or 

authorization, including, but not limited to, any document regarding any Plaintiff.   

RESPONSE: 

 

REQUEST NO. 17:  Please produce a copy of all notes, journals and other documents prepared 

by you and your agents and employees regarding and as a result of the subject matter of the 

Complaint. 

RESPONSE: 

 

REQUEST NO. 18:  Please produce a copy of all insurance policies that provide any insurance 

coverage to you for any or all of the claims in the Complaint, including but not limited to excess 

or umbrella policies. 

RESPONSE:  

 

REQUEST NO. 19: Please produce all claims logs pertaining to all applicable insurance carriers 

regarding the subject matter of the Complaint.  

RESPONSE:  



13 
 

REQUEST FOR ADMISSIONS 

 

REQUEST #1: Admit that the City of Clarksburg does not have any written policy for 

calculating a fire fighter’s regular rate of pay from a stated annual salary. 

 

ADMIT:  _________________     DENY ________________ 

If your answer is anything but an unqualified admission, please state your response more fully 

herein. 

 

 

REQUEST #2: Admit that the City of Clarksburg does not calculate a fire fighter’s regular rate 

of hourly pay by reducing the fire fighter’s annual salary to its work-period equitant to then 

dividing this amount by the number of hours which it is intended to compensate. 

 

ADMIT:  _________________     DENY ________________ 

If your answer is anything but an unqualified admission, please state your response more fully 

herein. 

 

 

REQUEST #3: Admit that the City of Clarksburg’s Fire Fighters work a seven (7) work week.  

 

ADMIT:  _________________     DENY ________________ 

If your answer is anything but an unqualified admission, please state your response more fully 

herein. 
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REQUEST #4: Admit that the City of Clarksburg’s Fire Fighters work a seven (7) work week 

for the purposes of overtime compensation.  

 

 

ADMIT:  _________________     DENY ________________ 

If your answer is anything but an unqualified admission, please state your response more fully 

herein. 

 

 

REQUEST #5: Admit that the City of Clarksburg pays the Fire Fighters overtime compensation 

for hours worked in excess of forty (40) hours per work week.  

 

 

ADMIT:  _________________     DENY ________________ 

If your answer is anything but an unqualified admission, please state your response more fully 

herein. 

 

REQUEST #7: Admit that in each of the last ten years that none of the City of Clarksburg’s Fire 

Fighters have been scheduled to work 3,328 hours per year.  

 

 

ADMIT:  _________________     DENY ________________ 

If your answer is anything but an unqualified admission, please state your response more fully 

herein. 
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REQUEST #8: Admit that in each of the last ten years that none of the City of Clarksburg’s Fire 

Fighters have been scheduled to work 3,406 hours per year. 

 

ADMIT:  _________________     DENY ________________ 

If your answer is anything but an unqualified admission, please state your response more fully 

herein. 

 

 

REQUEST #9: Admit that the City of Clarksburg’s use of 3,328 hours per year for calculating a 

Fire Fighter’s regular rate of pay does not comply with the West Virginia Minimum Wage and 

Maximum Hours Standards for Employees, 21-5C-1, et seq.  

ADMIT:  _________________     DENY ________________ 

If your answer is anything but an unqualified admission, please state your response more fully 

herein. 

 

 

 

REQUEST #10: Admit that the City of Clarksburg’s use of 3,406 hours per year for calculating 

a Fire Fighter’s regular rate of pay does not comply with the West Virginia Minimum Wage and 

Maximum Hours Standards for Employees, 21-5C-1, et seq. 

ADMIT:  _________________     DENY ________________ 

If your answer is anything but an unqualified admission, please state your response more fully 

herein. 

 

 

 

REQUEST #11: Admit that in 2024 none of the City of Clarksburg’s Fire Fighters are 

scheduled to work 3,328 hours per year. 
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ADMIT:  _________________     DENY ________________ 

If your answer is anything but an unqualified admission, please state your response more fully 

herein. 

 

 

REQUEST #12: Admit that in 2024 none of the City of Clarksburg’s Fire Fighters are 

scheduled to work 3,406 hours per year. 

 

ADMIT:  _________________     DENY ________________ 

If your answer is anything but an unqualified admission, please state your response more fully 

herein. 

 

REQUEST #13: Admit that the City of Clarksburg is required to pay the Plaintiffs overtime 

compensation for all hours worked in excess of forty (40) hours in a work week.   

ADMIT:  _________________     DENY ________________ 

If your answer is anything but an unqualified admission, please state your response more fully 

herein. 

 

Mark Walsh, et al.  

BY COUNSEL 

 

By:  /s/Teresa C. Toriseva                     

Teresa C. Toriseva, Esq. WV ID# 6947 

      Joshua D. Miller, Esq. WV ID# 12439 

Andrew A. Carpenter, Esq. WV ID # 14542 

Gabriella T. Taverne, Esq. WV ID # 14594 

TORISEVA LAW 

1446 National Road 

Wheeling, WV 26003 

Telephone: (304) 238-0066 

Facsimile: (304) 238-0149 

Email: justice@torisevalaw.com  

Counsel for Plaintiffs 

 

mailto:justice@torisevalaw.com
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IN THE CIRCUIT COURT OF WOOD COUNTY, WEST VIRGINIA 

 

WALSH, MARK (Lieutenant), et al.,  

        Civil Action No.: 

  Plaintiffs,       

vs.         Judge: 

THE CITY OF CLARKSBURG,  

a municipal corporation,  

 

 Defendant. 

 

CERTIFICATE OF SERVICE  

 I do hereby certify that a true and correct copy of the foregoing Plaintiff’s First Set of 

Combined Discovery was served along with the Complaint to the individual listed below by the 

clerk via certified mail, return receipt requested, on the 25th of June, 2024: 

The City of Clarksburg 

222W Main Street 

Clarksburg, WV 26301  

 

 

       Mark Walsh, et al. 

      BY COUNSEL 

 

 

By:  /s/Teresa C. Toriseva                     

Teresa C. Toriseva, Esq. WV ID# 6947 

      Joshua D. Miller, Esq. WV ID# 12439 

Andrew A. Carpenter, Esq. WV ID # 14542 

Gabriella T. Taverne, Esq. WV ID # 14594 

TORISEVA LAW 

1446 National Road 

Wheeling, WV 26003 

Telephone: (304) 238-0066 

Facsimile: (304) 238-0149 

Email: justice@torisevalaw.com 

      (Counsel for the Plaintiffs) 

mailto:justice@torisevalaw.com


IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA 

WALSH, MARK (Lieutenant), et al.,  

        Civil Action No.: 

  Plaintiffs,       

vs.         Judge:____________ 

THE CITY OF CLARKSBURG,  

a municipal corporation,  

 

 Defendant. 

 

NOTICE OF DEPOSITION FOR TIFFANY MYERS 

PLEASE TAKE NOTICE that the undersigned will take the deposition of TIFFANY 

MYERS will occur at TORISEVA LAW, 1446 National Road, Wheeling, WV 26003 on October 

16, 2024, at 1:00 p.m. Said deposition will be taken before a person authorized by law to 

administer oaths and will continue until complete. 

Mark Walsh, et al.  

BY COUNSEL 

 

                                                                                               By:  /s/ Teresa C. Toriseva   

           Teresa C. Toriseva, Esq. WV ID# 6947 

                             Joshua D. Miller, Esq. WV ID# 12439 

TORISEVA LAW 

1446 National Road 

Wheeling, WV 26003 

Telephone: (304) 238-0066 

Facsimile: (304) 238-0149 

Email: justice@torisevalaw.com  

Counsel for Plaintiffs 
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IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA 

WALSH, MARK (Lieutenant), et al.,  

        Civil Action No.: 

  Plaintiffs,       

vs.         Judge:____________ 

THE CITY OF CLARKSBURG,  

a municipal corporation,  

 

 Defendant. 

CERTIFICATE OF SERVICE  

 

Service of the foregoing NOTICE OF DEPOSITION OF TIFFANY MYERS was served with 

the Complaint to the individual listed below via certified mail with the Complaint: 

The City of Clarksburg 

222W Main Street 

Clarksburg, WV 26301  
 

                                                                                               By:  /s/ Teresa C. Toriseva   

           Teresa C. Toriseva, Esq. WV ID# 6947 

                             Joshua D. Miller, Esq. WV ID# 12439 

TORISEVA LAW 

1446 National Road 

Wheeling, WV 26003 

Telephone: (304) 238-0066 

Facsimile: (304) 238-0149 

Email: justice@torisevalaw.com  

Counsel for Plaintiffs 
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IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA 

WALSH, MARK (Lieutenant), et al.,  

        Civil Action No.: 

  Plaintiffs,       

vs.         Judge:____________ 

THE CITY OF CLARKSBURG,  

a municipal corporation,  

 

 Defendant. 

 

NOTICE OF DEPOSITION FOR TIFFANY FELL 

PLEASE TAKE NOTICE that the undersigned will take the deposition of TIFFANY 

FELL will occur at TORISEVA LAW, 1446 National Road, Wheeling, WV 26003 on October 16, 

2024, at 9:00 a.m. Said deposition will be taken before a person authorized by law to administer 

oaths and will continue until complete. 

Mark Walsh, et al.  

BY COUNSEL 

 

                                                                                               By:  /s/ Teresa C. Toriseva   

           Teresa C. Toriseva, Esq. WV ID# 6947 

                             Joshua D. Miller, Esq. WV ID# 12439 

TORISEVA LAW 

1446 National Road 

Wheeling, WV 26003 

Telephone: (304) 238-0066 

Facsimile: (304) 238-0149 

Email: justice@torisevalaw.com  

Counsel for Plaintiffs 
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IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA 

WALSH, MARK (Lieutenant), et al.,  

        Civil Action No.: 

  Plaintiffs,       

vs.         Judge:____________ 

THE CITY OF CLARKSBURG,  

a municipal corporation,  

 

 Defendant. 

CERTIFICATE OF SERVICE  

 

Service of the foregoing NOTICE OF DEPOSITION OF TIFFANY FELL was served with the 

Complaint to the individual listed below via certified mail with the Complaint: 

The City of Clarksburg 

222W Main Street 

Clarksburg, WV 26301  
 

                                                                                               By:  /s/ Teresa C. Toriseva   

           Teresa C. Toriseva, Esq. WV ID# 6947 

                             Joshua D. Miller, Esq. WV ID# 12439 

TORISEVA LAW 

1446 National Road 

Wheeling, WV 26003 

Telephone: (304) 238-0066 

Facsimile: (304) 238-0149 

Email: justice@torisevalaw.com  

Counsel for Plaintiffs 
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IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA 

WALSH, MARK (Lieutenant), et al.,  

        Civil Action No.: 

  Plaintiffs,       

vs.         Judge:____________ 

THE CITY OF CLARKSBURG,  

a municipal corporation,  

 

 Defendant. 

 

NOTICE OF DEPOSITION FOR SHERRI MATHENY 

PLEASE TAKE NOTICE that the undersigned will take the deposition of SHERRI 

MATHENY will occur at TORISEVA LAW, 1446 National Road, Wheeling, WV 26003 on 

October 16, 2024, at 11:00 a.m. Said deposition will be taken before a person authorized by law 

to administer oaths and will continue until complete. 

Mark Walsh, et al.  

BY COUNSEL 

 

                                                                                               By:  /s/ Teresa C. Toriseva   

           Teresa C. Toriseva, Esq. WV ID# 6947 

                             Joshua D. Miller, Esq. WV ID# 12439 

TORISEVA LAW 

1446 National Road 

Wheeling, WV 26003 

Telephone: (304) 238-0066 

Facsimile: (304) 238-0149 

Email: justice@torisevalaw.com  

Counsel for Plaintiffs 
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IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA 

WALSH, MARK (Lieutenant), et al.,  

        Civil Action No.: 

  Plaintiffs,       

vs.         Judge:____________ 

THE CITY OF CLARKSBURG,  

a municipal corporation,  

 

 Defendant. 

CERTIFICATE OF SERVICE  

 

Service of the foregoing NOTICE OF DEPOSITION OF SHERRI MATHNEY was served 

with the Complaint to the individual listed below via certified mail with the Complaint: 

The City of Clarksburg 

222W Main Street 

Clarksburg, WV 26301  
 

                                                                                               By:  /s/ Teresa C. Toriseva   

           Teresa C. Toriseva, Esq. WV ID# 6947 

                             Joshua D. Miller, Esq. WV ID# 12439 

TORISEVA LAW 

1446 National Road 

Wheeling, WV 26003 

Telephone: (304) 238-0066 

Facsimile: (304) 238-0149 

Email: justice@torisevalaw.com  

Counsel for Plaintiffs 
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IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA 

WALSH, MARK (Lieutenant), et al.,  

        Civil Action No.: 

  Plaintiffs,       

vs.         Judge:____________ 

THE CITY OF CLARKSBURG,  

a municipal corporation,  

 

 Defendant. 

 

NOTICE OF RULE 30(b)(7) DEPOSITION 

PLEASE TAKE NOTICE that, pursuant to Rule 30(b)(7) of the West Virginia Rules of 

Civil Procedure, Plaintiffs, Lieutenant Mark Walsh, et al, by undersigned counsel, will take the 

Deposition of a representative of The City of Clarksburg in the above styled action. You are 

required to bring with you any and all documents and/or electronic records in your possession, 

with regard to the aforementioned allegations and claims. The deposition will be taken upon oral 

examination before a person authorized by law to administer oaths, will continue until complete, 

and will be taken at a date, time, and location to be mutually agreed upon among counsel. 

Under the West Virginia Rules of Civil Procedure, The City of Clarksburg has a duty to, 

“designate one or more officers, directors, or managing agents, or other persons who consent to 

testify on its behalf and may set forth, for each person designated, the matters on which the person 

will testify.” See W.Va. R. Civ. P. 30(b)(7). Pursuant to Rule 30(b)(7) of the West Virginia Rules 

of Civil Procedure, one or more designees of The City of Clarksburg shall appear to be deposed 

concerning: 

1. Payroll records specific to the Clarksburg Firefighters.  

2. Employment contracts related to the Clarksburg Firefighters.  

3. Work schedules for each and every Clarksburg Firefighter within the last ten (10) years.  
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Harrison County Circuit Clerk
Albert F. Marano



4. The City of Clarksburg’s policies and procedures for its employees.  

5. The City of Clarksburg Personnel & Administrative Policies & Procedures Manual, and 

any amendments thereto. 

6. Anyone with knowledge of all the Clarksburg Firefighters and their various employee 

pay, hours, schedule, job description and classifications.  

7. The calculation of the Plaintiffs’ regular rate of pay. 

8. The calculation of the Plaintiffs’ overtime rate of pay. 

The deposition shall take place on October 17, 2024, beginning at 10:00 a.m. at the office 

of TORISEVA LAW located at 1146 National Road, Wheeling, West Virginia 26003. You are 

required to bring with you any and all documents and/or electronics records in your possession 

with regard to the aforementioned allegations and claims 

Mark Walsh, et al.  

BY COUNSEL 

 

                                                                                               By:  /s/ Teresa C. Toriseva   

           Teresa C. Toriseva, Esq. WV ID# 6947 

                             Joshua D. Miller, Esq. WV ID# 12439 

TORISEVA LAW 

1446 National Road 

Wheeling, WV 26003 

Telephone: (304) 238-0066 

Facsimile: (304) 238-0149 

Email: justice@torisevalaw.com  

Counsel for Plaintiffs 
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IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA 

WALSH, MARK (Lieutenant), et al.,  

        Civil Action No.: 

  Plaintiffs,       

vs.         Judge:____________ 

THE CITY OF CLARKSBURG,  

a municipal corporation,  

 

 Defendant. 

CERTIFICATE OF SERVICE  

 

Service of the foregoing NOTICE OF RULE 30(b)(7) DEPOSITION was served with the 

Complaint to the individual listed below via certified mail with the Complaint: 

The City of Clarksburg 

222W Main Street 

Clarksburg, WV 26301  
 

                                                                                               By:  /s/ Teresa C. Toriseva   

           Teresa C. Toriseva, Esq. WV ID# 6947 

                             Joshua D. Miller, Esq. WV ID# 12439 

TORISEVA LAW 

1446 National Road 

Wheeling, WV 26003 

Telephone: (304) 238-0066 

Facsimile: (304) 238-0149 

Email: justice@torisevalaw.com  

Counsel for Plaintiffs 
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