
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 

GAINESVILLE DIVISION 
 

TIMOTHY M. SMALLWOOD, 
 
          Plaintiff, 
v. 
 
FORSYTH COUNTY, GEORGIA, 
 
          Defendant. 

       CIVIL ACTION FILE 
       NO:  
 
 
 
       JURY TRIAL DEMANDED 

 
COMPLAINT 

 
 

 Plaintiff Timothy M. Smallwood (“Plaintiff”) states his complaint against 

the Forsyth County, Georgia (“Defendant” or “County”) as follows: 

1.  

 This is an action for employment discrimination in violation of the 

Americans with Disabilities Act, 42 U.S.C. § 12111 et seq. as amended (the 

“ADA”), and the Rehabilitation Act, 29 U.S.C. § 794.  The County violated the 

ADA by denying Plaintiff’s request to return to work, terminating his employment 

due to his disability, and terminating his employment in retaliation for his request 

for reasonable accommodations. 
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JURISDICTION AND VENUE 

2.  

 This Court has subject matter jurisdiction over Plaintiff’s claims under 28 

U.S.C. § 1331.  

3.  

 Venue is proper in this Court because the violations of Plaintiff’s rights 

alleged herein were committed in this division of this judicial district. 

PARTIES 

4.  

 Plaintiff is a citizen of the State of Georgia and subjects himself to the 

jurisdiction of this Court.  

5.  

 Defendant may be served through its County Manager, Eric Johnson, 110 

East Main Street, Suite 210, Cumming, GA 30040. 

STATEMENT OF FACTS 

6.  

 Defendant employed Plaintiff as a firefighter for the County from October 1, 

2001 until it terminated him on June 15, 2017.  
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7.  

 At the time of his termination, Plaintiff held the rank of Sergeant. 

8.  

 Plaintiff was diagnosed with Post Traumatic Stress Disorder (“PTSD”) in 

2012. 

9.  

 Plaintiff’s PTSD caused negative mood, irritability, sleep disturbances, and 

other related problems that affected Plaintiff’s major life activities.   

10.  

Plaintiff was able to control his symptoms through counseling and treatment.  

11.  

Plaintiff’s supervisors were aware of his medical conditions and treatment 

since he was diagnosed in 2012.  

12.  

 Plaintiff was able to work through his disability the first few years after his 

diagnosis.  However, in March 2017, Plaintiff began treating with a doctor who 

specializes in PTSD and recommended Plaintiff take a leave of absence from work 

to provide time for more in-depth treatment to learn how to further address and 

cope with his PTSD. 
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13.  

 Plaintiff’s PTSD did not prevent him from performing the essential 

functions of his job.   

14.  

Plaintiff was granted leave under the Family Medical Leave Act (“FMLA”) 

on March 24, 2017.       

15.  

 As Plaintiff’s FMLA leave expiration was approaching, Plaintiff was 

informed he would need to request additional leave under the County Medical 

Leave policy in order to obtain more time to get clearance from his doctor to return 

to work.   

16.  

 Plaintiff applied for County Medical Leave on June 4, 2017. 

17.  

Although Plaintiff’s County Medical Leave was granted, he was terminated 

on June 15, 2017.   

 

 

 

Case 2:18-cv-00048-RWS-JCF   Document 1   Filed 04/10/18   Page 4 of 12



 -5-

18.  

 Plaintiff believed the County Medical Leave was only being provided to 

obtain the necessary clearance from his doctor, County administration, and County 

Human Resources (HR).        

19.  

  While on County Medical Leave, Plaintiff was forced to return his 

equipment as part of his termination, which he did on first day of his County 

Medical Leave, June 16, 2017, despite his intention to return to work. 

20.  

 While turning in his equipment on June 16, 2017, Operations Chief Barry 

Head advised Plaintiff that his equipment would be there waiting on him and that it 

was not a matter of “if” he returned but “when” he returned.  

21.  

 Only twelve (12) days later on June 28, 2017, Plaintiff’s doctor submitted 

the clearance for Plaintiff to return to work on July 8, 2017.  

22.  

Exhibit A is a true and accurate copy of Plaintiff’s Physician’s Task 

Appraisal Form.  
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23.  

 Plaintiff completed and submitted the necessary “Request to Return from 

Medical Leave of Absence” on July 3, 2017.   

24.  

Exhibit B is a true and accurate copy of Plaintiff’s Request to Return from 

Medical Leave of Absence.    

25.  

 On July 17, 2017, the County denied Plaintiff’s “Request to Return from 

Medical Leave of Absence,” stating within the denial that “Fire Apparatus 

Operator is one of the most safety sensitive positions within the Fire Department.”    

26.  

Exhibit C is a true and accurate copy of the July 17, 2017 Notice of Denial 

of Plaintiff’s Request to Return from Medical Leave of Absence.   

27.  

 Plaintiff was advised about the denial of his request to return to work on July 

19, 2017.   
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28.  

Exhibit D is a true and accurate copy of the July 19, 2017 Letter to Plaintiff 

advising him that his Request to Return from Medical Leave of Absence was 

denied. 

29.  

 That same day, July 19, 2017, County HR representative Pat Carson verbally 

told Plaintiff by phone that his request to return to work was denied because of his 

PTSD and because the County deemed him to be a safety risk.    

30.  

 Plaintiff faithfully performed his job with the County for more than fifteen 

(15) years.    

31.  

 Plaintiff successfully performed his job after his PTSD diagnosis in 2012.   

32.  

 The County was aware of Plaintiff’s medical conditions more approximately 

five (5) years before he took medical leave and allowed Plaintiff to continue 

performing his job.   
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33.  

 The County promoted Plaintiff to Sergeant in August 2016, just six (6) 

months before he requested and took medical leave.  

34.  

 Despite his prior demonstration of his ability to perform the job, promotions, 

and dedication to the County Fire Department for more than fifteen (15) years, 

Plaintiff was advised he would not be allowed to return to work due to his PTSD 

and safety concerns.   

COUNT I: 

VIOLATIONS OF THE ADA 

35.  

Plaintiff hereby incorporates Paragraphs 1 through 34 as if stated herein. 

36.  

Defendant is an employer as that term is defined under the ADA. 

37.  

 Plaintiff suffers from PTSD which substantially limits several major life 

activities.   

38.  

At all times material to this action, Plaintiff was a qualified person with a 
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known disability based on his record of disability, including his diagnoses for 

PTSD and related conditions, and was still able to perform all essential functions 

of his position with a reasonable accommodation. 

39.  

 Plaintiff requested and took medical leave at the recommendation of his 

doctor treating him for PTSD to focus on his treatment. 

40.  

  The leave taken and granted by the County was leave Plaintiff was entitled 

to under federal law and the County’s own policies and was a reasonable 

accommodation for his disability.   

41.  

 When Plaintiff tried to return to work, his request to return from leave was 

denied because of his PTSD, and Plaintiff was terminated. 

42.  

By denying Plaintiff’s return to work, Defendant (1) denied Plaintiff’s 

request to return to work because of his disability and/or (2) retaliated against 

Plaintiff for his request for a reasonable accommodation of limited medical leave 

to seek treatment. 
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43.  

 Plaintiff has exhausted all administrative prerequisites prior to filing this 

action, including filing a charge of discrimination with the EEOC within 180 days 

of his termination, and filing this action within ninety (90) days of receiving his 

Notice of Right to Sue Letter from the EEOC. 

44.  

Plaintiff is entitled to recover from Defendant all damages proximately 

resulting from Defendant’s discriminatory treatment, including lost pay, benefits, 

and mental and emotional distress. 

COUNT II: 

VIOLATIONS OF THE REHABILITATION ACT 

45.  

Plaintiff hereby incorporates Paragraphs 1 through 44 as if stated herein. 

46.  

The Rehabilitation Act prohibits discrimination on the basis of disability in 

any program or activity which receives federal money. 29 U.S.C. § 794(a).  

47.  

Defendant receives federal money and therefore falls within the coverage of 

the Act. 
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48.  

Defendant’s acts described above, including its termination of Plaintiff’s 

employment due to his disability and/or in retaliation for his request for a 

reasonable accommodation, constitute discrimination on the basis of his disability, 

and retaliation in violation of the Rehabilitation Act. 

PRAYER FOR RELIEF 

 Plaintiff respectfully requests this Court: 

1. Find that Defendant violated the ADA and the Rehabilitation Act as 

described above; 

2. Order Defendant to make Plaintiff whole by reinstatement to his former 

position, with full back pay and other benefits and expenses in amounts to be 

proven at trial;  

3. If reinstatement is not feasible under the circumstances, grant Plaintiff front 

pay, including lost future benefits of medical insurance and pension; 

4. Grant Plaintiff compensatory damages in an amount determined by the 

enlightened conscience of a jury; 

5. Grant Plaintiff pre-judgment interest on all lost wages; 

6. Grant Plaintiff his costs in this action and reasonable attorney’s fees as 

provided by law; and 
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7. Grant such additional relief as this Court deems proper and just. 

DEMAND FOR JURY TRIAL 

 Plaintiff demands a trial by jury for all issues so triable. 

 Respectfully submitted this the 10th day of April 2018. 

 
 
 
PARKS, CHESIN & WALBERT, 
P.C.  
75 Fourteenth Street, 26th Floor 
Atlanta, GA  30309 
(404) 873-8000 Telephone 
(404) 873-8050 Facsimile 
 
Counsel for Plaintiff 

/s/ J. Daniel Cole   
Andrew Y. Coffman 
Georgia Bar No. 173115 
acoffman@pcwlawfirm.com 
J. Daniel Cole 
Georgia Bar No. 450675 
dcole@pcwlawfirm.com 
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