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COMMONWEAL TH OF MASSACHUSETTS 

HAMDPEN, ss. 

WHITING BUILDING, LLC, 
Plaintiff 

V. 

) 
) 
) 
) 
) 

MICHAEL BOUCHER, FIRE PREVENTION ) 
CAPTAIN FOR THE CITY OF HOLYOKE and ) 
CITY OF HOLYOKE FIRE DEPARTMENT, ) 

Defendants ) 

COMPLAINT 

SUPERIOR COURT 
DEPARTMENT OF 

THE TRIAL COURT 
HAMPDEN DIVISION 

Civil Action No. 25CV572 

NOW COMES the plaintiff, Whiting Building, LLC, by its attorney, Jeffrey R. Lindequist, 

Esq., and, pursuant to M.G.L.c. 249 § 4, asserts this civil action in the nature of certiorari 

complaining of the defendants, Michael Boucher, Fire Prevention Captain for the City of Holyoke 

and the City of Holyoke Fire Department, as follows: 

l. The plaintiff: Whiting Building, LLC, (hereinafter "Whiting"), is a foreign limited 

liability company with a principal office at 142 Main Street, Suite 300, Nashua, New Hampshire 

03060. 

2. The defendant, Michael Boucher, acts as the Fire Prevention Captain for the City 

of Holyoke (hereinafter "Captain"), and maintains his principal office at 600 High Street, Holyoke, 

Massachusetts 01040. The Captain is named as a defendant in his capacity as the Fire Prevention 

Captain for the City of Holyoke and not individually. 
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3. The defendant, City of Holyoke Fire Department (hereinafter the "Department"), is 

a municipal organization within the City of Holyoke with a principal address at 600 High Street, 

Holyoke, Massachusetts O 1040. 

4. Whiting owns the commercial office building located at and locally known as 52-

54 and 56-58 Suffolk Street, Holyoke, Massachusetts O 1040 (hereinafter the "Premises"). 

5. The Premises are leased solely to commercial tenants, which commercial tenants 

are overwhelmingly artists and musicians. 

6. On December 23, 2024, a fire at the Premises rendered the boiler servicing the !! 
I! 
H 
1
1 Premises inoperable. 
! 

7. Following the fire, Whiting took immediate steps to remove the inoperable boiler 

and to begin remedial work to restore heat to the Premises. 

8. These steps include the! installation of temporary electrical heating units throughout 

the Premises in an effort to keep the building at sufficient temperature to prevent the water and 

, sprinkler pipes from freezing and to provide sufficient temperatures to install a new boiler. 

9. Whiting also purchased new boilers on December 26, 2024 and, as soon as the old 

boiler was removed, sought permission to begin installation. 

10. The City of Holyoke's Building Commissioner took some time to act upon 

Whiting's request in this regard and, due to the threat to the building systems posed by the extreme 

cold and the reasonable belief that the work would be permitted - if only on a tempormy basis -

Whiting took steps to install the new boilers. 

11. The Commissioner ultimately denied Whiting's request for a building pennit to 

install these boilers - even on a temporary basis - leaving the Premises without a source of heat 

during a period of extreme cold. 
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12. Due to this extreme cold, and the lack of a sufficient heating source, Whiting was 

forced to drain all pipes, including the pipes associated with the sprinkler system, to prevent the 

pipes from freezing and causing further damage to the Premises. 

13. To this end, Whiting's contractor submitted a permit application to the Department 

on January 21, 2025, requesting permission to drain the sprinkler system until heat was restored. 

14. While it seems that the Department did not act on the application by issuing a 

written permit, an agent of the Depaiiment contacted Whiting's contractor by phone to authorize 

the contractor to drain the sprinkler system. 

15. On January 31, 2025, the City of Holyoke Building Commissioner issued a Notice 

of Violations citing lack of heat and the disabling of the sprinkler system. 

16. The Building Commissioner's Notice of Violations dated January 31, 2025, notes 

that the Fire Department was notified that the sprinkler system at the Premises was disabled. 

17. Following the January 31, 2025 Notice of Violations, the City of Holyoke, by and 

through its Building Department and Board of Health, took a number of actions adverse to Whiting 

with respect to the premises including, but not limited to, the revocation of the Certificate of 

Occupancy for the Premises and the Emergency Condemnation of the Premises. 

18. As a result of these adverse actions, the City of Holyoke, by and through its 

Building Department and Board of Health, has been in sole physical possession of the Premises 

since February 3, 2025. 

19. The City of Holyoke has significantly restricted Whiting's access to the Premises 

since February 3, 2025, and has not allowed Whiting access to the Premises without City approval 

and escort. 
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20. Upon information and belief, the City of Holyoke has shut off the electrical service 

to the Premises and only restores electricity to the Premises in connection with approved access to 

the Premises. 

21. \Vhiting sought pennission to restore the sprinkler system from the City of Holyoke 

as soon as temperatures exceeded freezing on a consistent basis, however, Whiting was not 

,I afforded the opportunity to do so for some time. 
I, 
I 

22. On June 16, 2025, the Captain, acting on behalf of the Department, issued a Notice 

of Violation to \Vhiting with respect to the inoperable sprinkler system and alleged problems with 

the fire alarm system at the Premises. A copy of the Notice of Violation is attached hereto as 

Exhibit A. 

23. The June 16, 2025 Notice ofViolationrelies solely upon M.G.L.c. 148 § 27 A which 

prevents the disabling of fire suppression systems without ,vritten approval of the head of the fire 

department of the city or town in which a building is situated. 

24. M.G.L.c. 148 § 27 A also provides, in pertinent part, that "[t]his section shall not 

prevent the temporary shutting off ... of [a fire suppression system] for the purposes of making 

necessary repairs or preventing freezing or othe'r property damage; provided, howeve:r, that the 

head of the fire department is notified immediately of such emergency action." 

25. The June 16, 2025 Notice of Violation requires restoration of the sprinkler system 

and alarm system on or before August 16, 2025, and threatens civil and criminal penalties if 

Whiting fails to do so. 

26. The June 16, 2025 Notice of Violation is unfounded in that the sprinkler system 

was disabled in order to prevent freezing and other property damage, as permitted by M.G.L.c. 

148 § 27A. 
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27. Moreover, Whiting sought written permission from the Captain and the Department 

to disable the sprinkler system and, while a written permit was apparently not issued, oral 

pennission was granted. 

28. Whiting's efforts to restore the sprinkler system were frustrated by the fact that it 

has been dispossessed of the Premises by the City of Holyoke and was not afforded access to 

restore the sprinkler system until after the Captain and the Department issued its Notice of 

Violations. 

29. Whiting has since temporarily restored the sprinkler system at the Premises, 

however, the Captain and the Department have not acknowledged that restoration in writing or 

otherwise rescinded the June 16, 2025 Notice of Violations with respect to the sprinkler system. 

30. While Whiting continues to make efforts to restore the fire alarm system at the 

Premises, that work will ultimately be futile as the City of Holyoke has not permitted continuous 

electrical service to the Premises since it took possession of the Premises, and the fire alarm will 

not function even if repaired. 

31. Whiting brings this action pursuant to M.G.L.c. 249 § 4 to appeal the June 16, 2025 

Notice of Violations as that action is founded upon substantial and material errors of law, 

unsupported by substantial evidence, not based upon legally tenable grounds, an abuse of 

discretion, arbitrary and capricious, or not otherwise in accordance with the law. 

WHEREFORE, the plaintiff, Whiting Building, LLC, demands: 

1. That this Honorable Court enter judgment for the Plaintiff, Whiting Building, LLC, 

and against the defendants, Michael Boucher, Fire Prevention Captain for the City of Holyoke and 

the City of Holyoke Fire Department, to the effect that the June 16, 2025 Notice of Violations 

issued was in error as it was founded upon substantial and material errors of law, unsupported by 
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substantial evidence, not based upon legally tenable grounds, an abuse of discretion, arbitrary and 

capricious, or not otherwise in accordance with the law; and 

2. That this Honorable Court award the plaintiff, Whiting Building, LLC, such other 

and further relief as may be equitable and just. 

THE PLAINTIFF DEMANDS A TRIAL BY JURY. 

Plaintiff: 
\1/hiting Building, LLC 

y R. Lindequist, Esq. 
arker & Lindequist 

One Monarch Place, Suite 2220 
Springfield, Massachusetts O 1144 
(413) 736-4101 Telephone 
(413) 736-4582 Facsimile 
Board of Bar Overseers# 669922 
jlindequist@mdparkerlaw.com 

DATED: August 14, 2025 
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June l 6. 2025 

Dimitry Zhi\'otovsky 
Whiting Building. LLC. 
75 Concord Street 
Nashua. NH 030Cv-+ 

RE: 56 SuffolkStr<.'ct 

CITY OF llOL YOKE 
FIRE DEP:\RT\lENT HEAD(.)UARTERS 

C,\!'TAIN \!ICHAEI. BOL'CHER 
FIRE l'REVE:--:T!ON f3URE:\l1 

In .lanum:r 2025 the sprinkler system in your building located at 56 Suffolk Street Holyoke. 1-dA 01040 \Vas shut 
of[ The Holyoke Fire Dqxirtmem was not madt' aware. nor did we appron: this action. The lire alarm system 
located in the same building is also not functioning properly. You arc in Yiolntion or the Fire Code. 
Documentation is imwided informing you of the sections being violated. 

This letter is to inform you that you have until August I(,. 2025, to have the sprinkler system and fire 
alarm system repa~red and o,pl'rnting properly. You SHALL have m_i :icccphrncc test inspection 
conducted by this office in coordination witli the Building Department prior to this chlte. Failure to do so 
will result in fines and further legal action. 

If you ha\'C any questions or concerns. feel free to contact me. 

Respectfully. 

Captain Michael Boucher 
$t Fire Pren:mion Cap1:1in 
Ii 

i 

.. PRESERVING LIFE AND PROPERTY SINCE 1851 .. 
600 HIGH STREET - HOLYOKE. MASS1\CHUSET!S 0!040 

PHONE: (4 l 3) 534-2254 - FAX: {413) 534-2258 
Ef'v1AIL: FlREPREVENTIONCAPTA1N@HOL YOKE.ORG 
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QIYQF !IOI. YO!(F 
Fl/ff DFPi\l{T,\IENT I IE1\DQl),\IHERS 

Fire Prcn:wion Bureau 

NOTICE OF VIOLA Tf ON 
l\'1.G.L. Chap. 148: Fire PreYcntion Regulations 

527 CMR 1.00 Comprehensive Fire Safety Code 

Location of Violmion(s): /Jusir1i;.>e~ ll11fl@m: Address: ,5/i S11ffe1lk Strr<'I !l!!.!n.!&, ,11./ IJ!(l-ffJ 

,-\/lellli,m: Oi111i1n· Zhi,·ow.,·J.T fJ'lii11i1UJJ1iM!i~r,:. lU'. 

Address: "5 CtmmrdSrrca Ciiylfoll'n. Zip: Nashua Nil fJ306-I Telephone::: ftifJJ1 -!59-9i3 7 

On. Fchruart' ltJJ5. Fire lnspecror Cmuain .llidmd Bo11dur from 1/Jc Holyoke Fire Department Fire 
Prevcmion Bun:m1 inspccrcd your buildingipropcrty/focili!y and found the following vio!ation(s) of the 
abon: referenced lairs and rcgu/a1ions: 

Section TA. £.rce111 as hereinafier nrm;ide(/. 1w pe1:w1z'slwfl slmr o!Z: discmi111:ct. ohstruct. remore or 
destror. or cause or permit m he shut o[[ di.1·co1111ec1et/. obstruc1e,I. n:mm·ed or de.wrort!d mil' van o(anr 
sprinkler .n:wem. wat,•r main. l11·drant or other derice used /or fire protection or carho11 mmwxide 
dctec1io11 and alarm in am· building owned. lemed or occupied bi, such person or under his cmuml or 
supe1T£\'io11. irrilww first procurinr; (l written permi! so to do tfom the head o(the fire dep(lrfmellf o{tlw 
cin· nr roan wherein such building is si111a1ed. which pl!rmit such head i~ !ll!rehr autlmri::ed to issue suhil'c/ 

w such terms and condiriom as. in ht'.r i11d11ment. protection against fire 0111/ the presl!1Tatio11 o(the public 
saierr ma1' reauin:. This section shall not prl!l'l'l1l 1he 1emporm11 slmrting a/Tor disconnecrion or partial 
rem oral o[sttch a .nistem. main. lwdrant or other dm•ice for the purpose o{making necessmT renairs or 
pre1·e111i11g free::iug or Olher propertv damage;_ JJro11ided however, that !he head ofthe fire departm<'llf is 
notified immediatefr of.web emergencv action. The hem/ o(the fire d!!partrmmr shall also be nmitled wh<'l! 
1/Je .n:,tem. mmi1. /mim111 or ,uher derici' ii p!,,ced hac/; in se1Tice. / 'ioliitio11 o(//iis secthm ~hall h,· 

ptmirht!tl hr impn:,r,11111m1 //Jr 1w1 more than m1e rear or hi· a /lne o(nor uum: tha11 Wit! thmmmd dull an. 

or both. 77,e s11pra111: imiicial a11dsm1crior couns shall hal'e iurisdiction ill l!((lliH· to 1:11/orce comp/iw1c,· 

with the pmrisions o/rhis .k'Ction 

When all the fisted viola1ion(s) liave been correc1ed. notify the fire inspecior above. Failure 10 correct any 
violations will result in civil andlor criminal penalties. 

Dale: .!um! J 6. 2015 
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i\'layor Joshua Garcia 

CITY OF I !OL YOKE 
ffRE DEPARTMENT 

Fire Prevention Bureau 

ORDER OF NOTICE 

Owner. Dimitry Zhivotovsky, Whiting Building, LLC. 

Address: 75 Concord Street 

Cityffown: Nashua State: NH 

Inspection Date: February 1, 2025 

Location Inspected: Business Building 

Address: 56 Suffolk Street Holyoke. MA 01040 

Revealed a violation of fire laws as herein specified: 

Zip; 03064 

Section 27 A, Except as hereinafter provided, no person shall sh4t off, 
disconnect, obstruct, remove or destroy, or cause or permit to be shut off, 
disconnected, obstructed, removed or destroyed, any part of any sprinkler 
system, water main, hydrant or other device used for fire protection or carbon 
monoxide detection and alarm in any building owned, leased or occupied by 
such person or under his control or supervision, without first procuring a 
written permit so to do from the head of the fire department of the city or town 
wherein such building is situated, which permit such head is hereby 
authorized to issue subject to such terms and conditions as, in his judgment, 
protection against fire and the preservation of the public safety may require. 
This section shall not prevent the temporary shutting off or disconnection or 
partial removal of such a system, main, hydrant or other device for the 
purpose of making necessary repairs or preventing freezing or other property 
damage; provided, however, that the head of the fire department is notified 
immediately of such emergency action. The head of the fire department shall 
also be notified when the system, main, hydrant or other device is placed back 
in service. Violation of this section shall be punished by imprisonment for not 
more than one year or by a fine of not more than one thousand dollars, or 
both. The supreme judicial and superior courts shall have jurisdiction in equity 
to enforce compliance with the provisions of this section. 
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ORDER: In accordance with Chapter 148 of Massachusetts General Laws, and the 
Massachusetts Comprehensive Fire Safety Code 527 CMR 1.00 you are hereby 
ordered to correct the conditions enumerated above by Saturday, August 16, 
2025 

EXECUTED BY: Captain Michael Boucher 

an officer delegated by the Head of the Fire Department. 

This Order of Notice was served upon Dimitry Zhivotovsky. Whiting Building. LLC.. 

on Monday. June l 6. 2025 


