UNITED STATES DISTRICT COURT FOR THE
DISTRICT OF MARYLAND, BALTIMORE DIVISION

BARBARA LOWMAN *
13957 Unionville Road
Mount Airy, Maryland 21771

Plaintiff, *
V.

MARYLAND AVIATION *
ADMINISTRATION (MAA)

P.O. Box 8766, Third Floor

BWI Airport, Maryland 21240-0766

Serve On: Nancy K. Koop, Treasurer *
Louis L. Goldstein Treasury Building
80 Calvert Street
Annapolis, Maryland 21401
*
Defendant. Case No.
COMPLAINT

Plaintiff, Barbara L.owman, by and through her attorneys, Shane Nikolao, and
Legum and Nikolao, P.A., sues Maryland Aviation Administration, and states:
PARTIES
1. At all times material, Plaintiff, Barbara Lowman ("Ms. Lowman"), a female,
was a citizen and resident of the United States, residing in Mount Airy, Fredrick County,
Maryland.
2. At all times material, Defendant, Maryland Aviation Administration

("MAA"), was a division of the Department of Transportation ("DOT") of the State of
1



Maryland, doing business, or operating, in Anne Arundel County, Maryland, as the
Baltimore Washington International Thurgood Marshall Airport ("BWI™).

3. At all times material, the MAA was an employer within the meaning of 42
U.S.C. §§ 2000¢ to 2000e-17 and Maryland Code, §§ 20-601 to 20-610 of the State
Government Article ("SG"), and was engaged in an industry affecting commerce,
employing more than 15 employees for each working day in each of 20 or more calendar
weeks in the then-current or preceding calendar year.

4. At all times material, Ms. Lowman was employed by the MAA.

JURISDICTION

5. This action arises under Title VII of the Civil Rights Act of 1964, as
amended, 42 U.S.C. §§ 2000e to -17, and Maryland's Fair Employment Practices Act
("FEPA™), SG §§ 20-601 to -610.

6. Jurisdiction over the Title VII claims is conferred on this Court pursuant to
28 U.S.C. §§ 1331, 1343.

7. Supplemental jurisdiction over the state claims is conferred on this Court by
28 U.S.C. § 1367.

8. Venue is proper pursuant to 28 U.S.C. § 1391(b) and 42 U.S.C. § 2000e-
5(1)(3) because the unlawtful employment action was committed in this judicial district.

ADMINISTRATIVE REMEDIES

0. Ms. Lowman has fulfilled all conditions precedent to filing this action.



10.  She timely filed a charge with the Equal Employment Opportunity

Commission ("EEOC"). (Ex. 1 [August 15, 2015; Charge of Discrimination].)

| 11 Ms. Lowman was informed éf the Determination by the EEOC and the
entrance into possible conciliation. (Ex.2 [June 13, 2017; Determination ltr from Director
Rosemarie Rhodes]

12. Ms. Lowman was informed that efforts to conciliate her charge had been
unsuccessful and her case was referred to the United States Department of Justice. (Ex. 3
[August 31, 2017; Ltr from Director Rosemarie Rhodes].)

13. The United States Department of Justice determined not to file suit on Ms.
Lowman’s behalf. (Ex. 4 [ February 2, 2018; Notice of Right to Sue within 90 Days, ltr.
From Karen D. Woodard].)

ALLEGATIONS COMMON TO ALL CLAIMS
Facts Establishing The Claims
14.  Ms. Lowman began working for MAA on November 15, 2000 as a

paramedic, eventually becoming the acting EMS Captain on or around February 2014,
15.  InFebruary 2015, Ms. Lowman applied for the Division Chicf EMS
position.
16.  The interview process was held on March 25, 2015.
17.  Onor about July 31, 2015, Ms. Lowman discovered that Charles Packard

had been selected as Division Chief EMS.



18.  Mr. Packard is a male who is less qualified than Ms. Lowman for the
position and failed to meet the requirements listed in the job posting issued by MAA.

19.  On August 15, 2015, Ms. Lowman filed a Charge of Discrimination with
the EEOC.

20.  Inthe determination letter issued by Director Rosemarie Rhodes of the
EEOC, it states “based on this analysis, I have determined that the evidence obtained
during the investigation establishes that Charging Party was denied a promotion to
Division Chief of EMS position due to her sex (female) in violations of Title VIL.” (Ex.2)

21.  Since February 2014, Ms. Lowman was acting Captain EMS and was paid
the appropriate salary for this position. In May 2015, Ms. Lowman stopped receiving
acting captain pay and was removed from the position without just reasoning.

22.  Ms. Lowman was informed that a job posting was being created for a
Captain EMS position and reclassification had to take place.

23, Onluly 17, 2017, Ms. Lowman was called into a meeting with Chief Victor
Ferreira, Division Chief Packard and Diane Walker from MAA Human Resources. In this
meeting Ms. Lowman was informed that she would be placed back onto shift work,
specifically a less favorable 24 shift, after more than three years working in an office
administratively during day shift.

24.  Also, during this meeting, Ms. Lowman inquired again about the Captain

EMS position and if a posting announcement would ever be made. Ms. LLowman was told



that it was a lengthy process to create the position and that she was removed from Acting
Captain to not show any favoritism once the posting was made.

25.  The decision to change Ms. Lowman’s work load and work hours came
shortly after the June 14, 2017 letter was sent to MAA from the EEOC.

26. Shortly after being moved to the new shift, Ms. Lowman was moved back
to the day shift after her supervisors consulted with MAA counsel.

27.  Ms. Lowman applied and interviewed for the Captain EMS position once it
was finally posted but ultimately decided that the treatment she has received from the
MAA did not make her continued employment with the MAA desirable and entered her
notice for retirement from MAA on November 22, 2017 with a retirement date of
December 1, 2017.

COUNT 1
(Sex Discrimination)
Brought Pursuant to 42 U.S.C. §§ 2000e to 2000e-17
SG §§ 20—232(21)(1), 20-901(a))

28.  As afemale, Ms. Lowman is a member of a protected group.

29. Ms. Lowman applied for the position of Division Chief EMS when the
position became open.

30. Ms. Lowman was well qualified for the position, having served as Acting

Captain EMS for more than three years.



31.  Ms. Lowman was not given the job, despite the fact that she was the best-
qualified applicant.

32.  The position was awarded to someone not in Ms. Lowman’s protected group,
a male, whoée qualifications were substantially inferior to Ms. Lowman’s.

33.  The male candidate who was selected for the Division Chief position did not
meet the minimum qualifications posted for the position.

34.  The factual history of Ms. Lowman’s employment with the MAA provides
clear evidence of a motive to discriminate on the basis of sex.

COUNT 11
(Retaliation)
Brought pursuant to 42 U.S.C. §§ 2000¢ to 2000e-17
SG §§ 20-6(?2&), 20-901(a)

35, Ms. Lowman was engaged in an activity protected under Title VII and
FEPA when she filed a complaint with the EEOC against the MAA for sex
discrimination.

36.  Around the time that MAA was notified of the EEOC complaint, Ms.
Lowman put in a request for job reclassification for EMS Captain since Ms. Lowman had
already been acting EMS Captain for over a year.

37.  Despite following all requirements and sending it through the chain of

command, Ms. Lowman was never informed on the status of her request.



38.  During the same period, several other employees had reclassifications
completed.

39.  Ms. Lowman was called into a meeting with Chief Packard and Diane
Walker (Human Resources) on July 7, 2017, shortly after the EEOC had determined
findings of discrimination, where she was informed that she was being placed back on a
less favorable 24 shift work after more than three years on day shift.

40.  Ms. Lowman was given short notice to rearrange her schedule to begin her
new shift work.

41.  Shortly after being placed on the new shift, Ms. Lowman was informed by
Deputy Chief Frazer that she was being placed back on day work after MAA’s legal
department was informed of the shift change.

42,  There was clear evidence of continuing animus towards Ms. Lowman
because of her earlier engagement in protected activity.

WHEREFORE, Ms. Lowman respectfully requests that this Court enter judgment
in her favor and

a. Award her damages for the period during which she was unlawfully denied

the position, or, in the alternative,

b. Award her damages going forward from the date of denial of her application

for the promotion to the date of her retirement, and

C. Any and all such other relief as the Court deems proper.



DEMAND FOR JURY TRIAL

Plaintiff demands trial on all issues and counts.

Respectfuily submitted,

/s/

Shane Nikolao, Esquire

Legum, Nikolao & Mannisi, P.A.
133 Defense Highway, Suite 211
Annapolis, MD 21401

Telephone: (410) 263-3001
Facsimile: (410) 267-8564

Email: shane@legumnikolao.com
Bar Number: 28,814

Attomey for the Plaintiff
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AO 440 (Rev. 06/12) Summons m a Civil Action

UNITED STATES DISTRICT COUR

for the \
District of Maryland
Barbara Lowman )
)
)
)
Plaintiffis) )
V. ; Civil Action No.
Maryland Aviation Administration (MAA) )
)
)
)
Defendant(s) )

SUMMONS IN A CIVIL ACTION

Maryland Aviation Administration (MAA)
Serve on: Nancy K. Koop, Treasurer
Louis L. Goldstein Treasury Building

80 Calvert Street

Annapolis, Maryland 21401

To: (Defendant’s name and address)

A lawsuit has been filed against you,

Within 21 days after service of this summons on you (not counting the day you received it} — or 60 days if you
arc the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a}(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,

whose name and address are: Shane Nikolao

l.egum, Nikolao & Mannisi, P.A.
133 Defense Highway, Suite 211
Annapolis, Maryland 21401

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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EECC Farn § (31/08)

CHARGE OF DiSCRlMENATION Charge Presented Te: Ageney{ies} Charge No(s):

This form is affected by the Privacy Act of 1974 See enclosed Prit Act
Statemenl and cth:r ir:;ov?maﬁon before eompleﬁﬂgtt);is for:'\:.aw E j_:EPA
[X] eeoc 531.2015-02078
Maryland Commission on Civil Rights and EEQC
Stafe orlacal Agengy, if any ’

Name-findicale Mr., ¥s., Mrs.) Home Phone (inct. Area Coda} Date of Birth
Ms. Barbara A. Lowman {301) B29-6597

Sfieet Address Gity, State and ZIP Code
13967 Unionville Road, Mount Airy, MD 21771

Narned is the Employer, Labor Organization, Employment Agency, Apprenticeship Committee; or State or Local Government Agency That | Believe

Digcriminated Against Me or Others. {f more thaiy hwo, list undar PARTICULARS below:)

Name No. Employees, Members Phone Ne. (Include Area Cods}
MARYLAND AVIATION ADMINSTRATION - BWI AIRPORT FIRER ,
201 - 500
RESGUE
Street Address City, State and ZIP Code

P.0O. Box 8766 1200 Mathison Way, Baltimore, MD 21240

Name ' o, Empigyees, Members Phone Nuo. finclude Area Code)

Strieet Address City, State and ZIP-Code

DISCRIVIINATION BASED ON (Check appropriate box{es}) DATE{S) DISCRIMINATION TOOK PLAGE
Earliest Lalest

D RAGE D GOLOR IE sEX [:[ RELIGION I__—] NATIONAL QRIGIN 02-01-2015 07-31-2015

RETALIATION E:I AGE D DISABILITY D GENETIC INFOGRMATION
OTHER (Specify} D CONTINUING ACTION

THE FARTICULARS ARE (If additional paper is needed, aifach gxire-shesl(s)): .

. 1began my employment with the above named Respondent on November 15, 2000 as a
Paramedic and later became the acting EMS Captain. In February 2015, | applied for the
Division Chief of EMS position. On July 31, 2015, | was informed that Charles Packard {male)
was hired for the position. Charies Packard has less experience than | do.

s oy

L

f%%}'.ifl Vi

I 1was teld | was not hired for the position because of my scoring from my interﬁ;ew.

fil. | believe | was not hired as the Division Chief of EMS due to my sex (female) in_yiolation-Gf
Title Vil of the Civil Rights Act of 1964, as amended. & i m
. : A0 o
-7
g ‘:'_““’“_k
. £ i
1 want this charge fled-with both the EEOG and the State or local Agency, if any. 1| NOTARY - Wher: riecessary for State and Locet Aghhey Requirements
will advise the agancies if | change my address or phonte mamber and ['will
cooperate:fx.lliy with thern in tsé processing of my charge in accordance with their
Rrotedums. | swear or affimm that | have read the abgve charge and that it is true to
f'declars:under penalty of perjury that the abave is true and correct. the best of my knawladge, Information and belief.

SIGNATURE OF COMPLAINANT

] SUBSCRIBER AND SWORN 7D BEFORE ME THIS DATE
Aug 13,2015 X § fmonth, day, yesn

Cate ) Charging Parly Signaturs -

EXHIBIT

l

h]:ips://mail.google/,ggm/_/scs/maﬂ-static/_/js/ngma.il.main,en. _pL7...
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U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
BaltimorerField Office

City Crescent Building

10 South Howard S¢., 3 Fleor

Baltimore, MD 21201

intake Information Group: (804) 669-4000
Intake Information Group TTY: (800} 669-6820
Baltimore Divect Dial: (410) 209-2237

TTY (410} 962-6065

FAX (410} 209-2221

FAX (410) 962-6270

http://www.ecoc.gov

EEQC Charge No.: 531-2015-02078

Barbara Lowman
13057 Unionville Road
Mount Airy, MD 21771 Charging Party

Maryland Aviation Administration - BWI Airport Fire & Rescue

1200 Mathison Way

P.O. Box 8766

Terminal Bldg. 3™ Floor

BWI Airport, MD 21240-0766 Respondent

DETERMINATION

Under the authority vested in me by the Commission’s Procedural Regulations, I issue on behalf
of the Commission the following determination as to the investigation of the subject charge filed
under Title VII of the Civil Rights Act of 1964, as amended, (hereinafter referred to as “Title
Vi),

Respondent is an employer within the meaning of the Title VII, and all requirements for
coverage have been met.

Charging Party alleges she was denied a promotion to the position of Airport Division Chief of
EMS due to her sex (female) in violation of Title VIL Specifically, Charging Party states the
position in question was filled by a lesser qualified individual not of her protected class, Charles
Packard (male).

Respondent denies Charging Party’s allegations and contends Charging Party was not selected
for the position of Airport Division Chief of EMS because she was not the best qualified.

Evidence provided by Respondent reveals the vacancy for Airport Division Fire Chief of EMS
opened on February 27, 2015 and closed on March 16, 2015, Charging Party applied for the
position of Airport Division Fire Chief of EMS in February 2015. In or around July 2015,
although qualified, Charging Party was not selected for the position in question. Documentary
and testimonial evidence gathered during the investigation revealed that the male selectee did not
meet the minimum qualifications for the position in question.

Based on this analysis, I have determined that the evidence obtained during the investigation
establishes that Charging Party was denied a promotion to Division Chief of EMS position due
to her sex (female) in violation of Title VIL

EXHIBIT

a

https://mail.google.com/mail/u/0f#label/Lowman?2C+B._+file/15cc69bf 16bebae2 ?projector=1&messagePartld=0.1
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Determination {cont’d)
EEOQC Charge No. 531-2015-02078
Page 2

Upon finding reasonable cause that unlawful employment practices have occurred, the
Commission attempts to eliminate the alleged unlawful practices by informal methods of
conciliation. Conciliation is Respondent's opportunity to voluntarily remedy the unlawful
employment practices found to have occurred. Ultimately, any conciliation agreement must be
acceptable to the Commission. Enclosed isa proposed conciliation agreement designed to
remedy the unlawful employment practices found to have occurred in this Letter of
Determination. Respondent is invited to respond to this proposal within 14 days of receipt.

If Respondent fails to engage in conciliation, or ifthe Commission determines, in its
sole discretion, that conciliation has failed, the Director will inform the parties and advise them
of the court enforcement alternatives available to aggrieved persons and the Commission.

ON BEHALF ¢ SSION:
Jun 13 2017
—
Date Rosemarie Rhodes
Director
Enclosure:

Conciliation Proposal Letter (Respondent Only)

ce:

Tyrone Hill - EEO Compliance Manager

Marvland Aviation Administration - BWI Airport Fire & Rescue
1200 Mathison Way

P.O. Box 8766

Terminal Bldg. 3 Floor

BWI Airport, MD 21240-0766

https://mail.google.com/mail/u/0f##label/Lowman¥%2C+B.+file/15cc69bf16bebae2 ?projector=1&messagePartld=0.1
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U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSIO
Raltimore Field Office .
City Crescent Building

10 South Howard St., 3™ Floor

Baltirnore, MD 21201

Intake Information Group; (800) 6694000
Intake Information Group TTY: (800) §69-6820 -

Baltimoze Status Line: (866)408-8075

Baltimore Direct Dial: (410) 209-2237

TTY (410) 962-6063

FAX (410) 209-2221

FAX {410) 962-4270

Website: www.ceoc.ugy

Barbara Lowman
13957 Unionviile Road
Mt. Airy, MD 21771

Re:  Barbara Lowman v. MAA-BWI Airport Fire & Rescue
EEOC Charge No.: 531-2015-02078

Dear Ms. Lowman :

The Equal Employment Opportunity Commission (EEOC) has determined that efforts to conciliate your
charge have been unsuccessful. Your case has been referred to the United States Department of Justice
(DOJ) for review to determine whether a civil action in Federal District Court will be brought against the

above named Respondent.

If DOJ decides to bring a civil suit, you will be notified.

ON BEHALF OF THE COMMISSION:

AUG 3 1 2017 w

Date Rosemarie Rhodes
Director

EXHIBIT

X,

S —————



Civil Rights Division-

AMG:KDW.KLF T
‘ Employment Litigation Section - PHB
DI 170-35-0 950 Pemisploania Averne, N
- Washingtan, DC 20330
WWW.HSdo]. govicEiemp

NOTICE OF RIGHT TO SUE WITHIN 99 DAYS % -2 zugg

CERTIFIED MAIL 7003 6500 0002 5072 4764
RETURN RECEIFT REQUESTED

Ms. Barbara A. Lowman
13957 Unionviile Read
Mount Atry, MD 21771

Re:  Barbara A. Lowman v. Maryland Aviation Administration, BWI
Airport Fire & Rescue, EEOC Charge No, S312015-02078

Dear Ms. Lowman:

Yt has been determined that the Departrent of Justice will not file suit on the above-referenced charge of
discrimination that was referred to us by the Equal Employmeat Opportunity Commission (EEQC). This should not
be taken to mean that the Department of Justice has made a judgment as to whether or pot your charge is meriforious.

You are hereby notified that conciliafion in the maiter was unsuccessful by the EEOC. You are further -
notified that vou have the right to fnstitute & ¢ivil action under Title VI of the Civil R1gl_;ts Actof 1964, as amended,

42 U.8.C. Section 2000¢ ef seq., against the above-named respondent. Ifyou choose to commeiice 2 civil action,
such suit must be filed in the appropriate gourt within 90 days of your receipt of this Netice.

Therefore, you should consult an attorney of your own choosing at your earliest convenience. I you are
unable to locate an atiorney, you may wish to contact the EEOC, or apply to the appropriate court, since that court
may appoint an atiorney in appropriate circumstances under Section 706(£)(1) of Title VII, 41 U.8.C. 2000e-5(D(1).

The files in this case are being returned to the EEOC’s Baltimore Field Office. I vou or your attomcy have
any questions concerning this matter or wish to inspect the investigative files, please feel free to address your inguity
to: Rosemarie Rhodes, Director, EEOC, 10 $. Howard St., 3" Floor, Baltimore, MD 21201.

Smcerely,

John M. Gore
Acting Assistant Attorney General
Civil Rights Division

Karen D, Woodard
Principal Deputy Chief
Employment Litigation Sectien -

e Maryland Aviation Administration, BWI Airport Fire & Rescue
William C, Lindsey, Asst. Atty. General, MAA
Ms. Glynnis Watford, Statewide EEO Coord
EEQC, Baltimore Field Office

EXHIBIT

4




