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UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

JAI GINN, a single woman,
No.

Plaintiff,
VS.

CITY OF BELLINGHAM, a municipal
Corporation; MANNIX MCDONNELL,
SCOTT FARLOW, JEFFREY

COMPLAINT TO RECOVER
DAMAGES FOR VIOLATION OF
CIVIL RIGHTS AND TORTIOUS

BRUBAKER, MATTHEW COOK, INTERFERENCE WITH A
HUNTER ELLIOTT, STEVE LARSON, DEAD BODY

KRISTIA PESCHKA, MICAH

QUINTRALL, DERIK SCOTT, OLIVIA

SUND, AARON WOLVEN; MARVIN JURY DEMAND

A. WAYNE, M.D.

Defendants.

N N N e S um “m “um e s “’ “u

COMPLAINT TO RECOVER DAMAGES FOR VIOLATION OF CIVIL
RIGHTS AND TORTIOUS INTERFERENCE WITH A DEAD BODY

I. JURISDICTION AND VENUE

Plaintiff brings this Complaint under 42 U.S.C. Section 1983, for damages

resulting from the violation of Civil Rights and Tortious Interference with a Dead

THE RUSING FIRM
120 Grand Avenue
COMPLAINT - 1 Bellingham, Washington 98225
tel (360) 676-1420
fax (360) 676-1545
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Body inflicted upon Plaintiff by Defendants. The court has jurisdiction of this action
(28 U.S.C. Sec. 1343) and of the parties. Venue is proper in this judicial district as
the incident complained of occurred in this district and the defendants reside in the

district. Plaintiff alleges as follows:

Il. PARTIES

1. Plaintiff JAI GINN is an individual who is a resident of Bellingham,

Whatcom County, Washington, and is the next of kin of Bradley Ginn.

2. Defendant CITY OF BELLINGHAM is a municipal corporation in
Bellingham, Whatcom County, Washington.

3. Defendants MANNIX MCDONNELL, SCOTT FARLOW, JEFFREY

BRUBAKER, MATTHEW COOK, HUNTER ELLIOTT, STEVE LARSON, KRISTIA
PESCHKA, MICAH QUINTRALL, DERIK SCOTT, OLIVIA SUND and AARON
WOLVEN are now or were at the time of this incident, employees of City of

Bellingham Fire Department in Bellingham, Whatcom County, Washington.

4. Defendant MARVIN A. WAYNE, M.D. is the Whatcom County Medical
Director and implemented the emergency services policies for the City of
Bellingham Fire Department, including the initial certifications for emergency

service technicians as well as re-certifications every three years.

THE RUSING FIRM
120 Grand Avenue
COMPLAINT -2 Bellingham, Washington 98225
tel (360) 676-1420
fax (360) 676-1545
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lll. FACTUAL BACKGROUND

5. MARVIN A. WAYNE, M.D. is the Medical Program Director for Whatcom
County, and he is the Whatcom County Medic One Supervising Physician by
contract with the City of Bellingham. Whatcom Medic One services are provided in
the City of Bellingham by the Bellingham Fire Department. Dr. Wayne has held
such position with Whatcom County and the City of Bellingham since the 1970’s.
In the 1970’s, Dr. Wayne established emergency services protocols for Whatcom
Medic One and thereby, the City of Bellingham Fire Department. He approves the
certifications for both the initial paramedic license and re-certifications, which
occurs every three (3) years. In the City of Bellingham the re-certification requires
paramedics to perform twelve (12) intubations within a three (3) year cycle. Eight
(8) of those intubations must be performed on a human and four (4) can be

performed on a mannequin.

6. Since the 1970’s, Dr. Wayne, as the director of medical policy for the
Bellingham Fire Department medical services, instituted, promulgated, promoted,
and even participated in an unwritten policy to perform endotracheal intubations on
deceased medical patients for the purpose of recertification requirements. Dr.
Wayne’s policy did not require medical personnel to seek out, or obtain consent
from the next of kin prior to performing intubations. The intubations were to be
performed at the discretion of the medical personnel. Dr. Wayne advocated
performing such non-consensual intubations in private. The policy and practice

described above was consciously and consistently approved at the highest policy

THE RUSING FIRM
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tel (360) 676-1420
fax (360) 676-1545




O 00 N O v B W N =

W L W LW W N NN DN DN DN DN DN = = = = e e e e e
A LW NN = O OV 0 NN R WD RO V0 0NN REWND = O

Case 2:19-cv-01204 Document1 Filed 08/01/19 Page 4 of 12

making level (Dr. Wayne) for the City of Bellingham Medical Services. For twenty-
five years the Bellingham Fire Department implemented the policy of intubating

dead bodies for recertification purposes.

7. On or about July 31, 2018, Plaintiff's husband, Bradley Ginn, was being
transported from North Cascade Health & Rehabilitation Center in Bellingham,
Washington, to St. Joseph’s Hospital in a Whatcom Medic One ambulance
operated by the City of Bellingham Fire Department and its employees. He was 52
years old and died during the transport. The primary cause of death listed on his

Death Certificate was: “Acute on Chronic Hypoxemic Respiratory Failure.”

8. St. Joseph’s Hospital in Bellingham, Washington, refused to accept Mr.
Ginn, as he had not died at the hospital. The Whatcom County Medical Examiner
also refused to accept Mr. Ginn. A decision was made to take him to Fire Station 1
pending funeral arrangements. A valid “Do Not Resuscitate” (‘DNR”) was in place
and the paramedics on the medic unit knew of the DNR and did not attempt to

start life saving measures.

9. Once at the station, and over the course of forty-five (45) minutes, eleven
(11) City of Bellingham employees performed endotracheal intubations on Mr.
Ginn a total of fifteen (15) times on the floor of the apparatus bay (garage). While
on the apparatus bay floor, Mr. Ginn’s torso and head were exposed from the body
bag where he had been placed. Only eleven (11) of the intubations were

successful. The intubations provided no medical purpose.
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10. Consent was never requested from any family member of Mr. Ginn and

no consent was ever received.

11. MANNNIX MCDONNELL, the Fire Division Chief intubated Mr. Ginn
and directed ten (10) other employees to intubate Bradley Ginn. Only seven (7) of
the employees who performed the intubations were licensed, trained, or
authorized to perform intubations. MANNIX MCDONNELL and the paramedics
directed by him were acting under the policy created by Marvin A. Wayne, M.D.

and adopted by the City of Bellingham.

12. SCOTT FARLOW, an Emergency Medical Services Captain with the
City of Bellingham Fire Department, intubated Bradley Ginn on July 31, 2018,
acting under the policy created by Marvin A. Wayne, M.D. and adopted by the City

of Bellingham.

13. JEFFREY BRUBAKER, a Captain / Community Paramedic with the City
of Bellingham Fire Department, intubated Bradley Ginn on July 31, 2018, under
the direction of Chief MANNIX MCDONNELL, per the policy created by Marvin A.

Wayne, M.D. and adopted by the City of Bellingham.

14. MATTHEW COOK, a Paramedic / Firefighter with the City of Bellingham
Fire Department, intubated Bradley Ginn on July 31, 2018, under the direction of
Chief MANNIX MCDONNELL, per the policy created by Marvin A. Wayne, M.D.

and adopted by the City of Bellingham.
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15. HUNTER ELLIOTT, an Emergency Medical Technician / Firefighter with
the City of Bellingham Fire Department, intubated Bradley Ginn on July 31, 2018,
under the direction of Chief MANNIX MCDONNELL, per the policy created by

Marvin A. Wayne, M.D. and adopted by the City of Bellingham.

16. STEVE LARSON, a Paramedic / Firefighter with the City of Bellingham
Fire Department, intubated Bradley Ginn on July 31, 2018, under the direction of
Chief MANNIX MCDONNELL, per the policy created by Marvin A. Wayne, M.D.

and adopted by the City of Bellingham.

17. KRISTIA PESCHKA, an Accounting Assistant with the City of
Bellingham Fire Department, intubated Bradley Ginn on July 31, 2018, under the
direction of Chief MANNIX MCDONNELL, per the policy created by Marvin A.

Wayne, M.D. and adopted by the City of Bellingham.

18. MICAH QUINTRALL, a Paramedic / Firefighter with the City of
Bellingham Fire Department, intubated Bradley Ginn on July 31, 2018, under the
direction of Chief MANNIX MCDONNELL, per the policy created by Marvin A.

Wayne, M.D. and adopted by the City of Bellingham.

19. DERIK SCOTT, a Paramedic / Firefighter with the City of Bellingham
Fire Department, intubated Bradley Ginn on July 31, 2018, under the direction of
Chief MANNIX MCDONNELL, per the policy created by Marvin A. Wayne, M.D.

and adopted by the City of Bellingham.
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20. OLIVIA SUND, an Office Assistant with the City of Bellingham Fire
Department, intubated Bradley Ginn on July 31, 2018, under the direction of Chief
MANNIX MCDONNELL, per the policy created by Marvin A. Wayne, M.D. and

adopted by the City of Bellingham.

21. AARON WOLVEN, a Paramedic / Firefighter with the City of Bellingham
Fire Department, intubated Bradley Ginn on July 31, 2018, under the direction of
Chief MANNIX MCDONNELL, per the policy created by Marvin A. Wayne, M.D.

and adopted by the City of Bellingham.

22. Chief MANNIX MCDONNELL directed AARON WOLVEN, who planned
to become an intubation instruction but was not currently authorized, to instruct
and oversee HUNTER ELLIOTT to intubate Mr. Ginn. In addition, two non-
medically trained office personnel, OLIVIA SUND and KRISTIA PESCHKA, were
also offered the opportunity and encouraged to intubate Mr. Ginn by Chief
MCDONNELL and other paramedics and firefighters. Following the intubation, the

two secretaries, OLIVIA SUND and KRISTIA PESCHKA, “high fived” each other.

23. Consistent with the long standing policy and practice of the City of
Bellingham Fire Department as issued by Dr. Wayne, City of Bellingham
employees were directed by their supervisors to intubate Mr. Ginn fifteen (15)
times, in order to satisfy recertification requirements, to conduct an impromptu
intubation lesson for a firefighter who was not legally allowed to perform

intubations, as well as to offer the opportunity to intubate Mr. Ginn for the self-
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gratifying purposes of two Fire Department office workers and the Division Chief

who allowed their performance of intubations.

24. This policy of performing nonconsensual intubations and the practice of
it by the Bellingham Fire Department employees was the proximate cause of the

injuries suffered here by the Plaintiff.

25. As a direct and proximate cause of the conduct of the City of
Bellingham, its employees and Marvin A. Wayne, M.D., the Plaintiff suffered
significant emotional damages. Plaintiff was married to Bradley Ginn for thirty-four
(34) years; she was an attentive and caring wife. She was on her way to see
Bradley Ginn and she had no idea that he had passed away, all while the
Bellingham Fire Department employees were performing intubations on him on the

floor of Station 1.

Count | — 42 U.S.C. Section 1983 Due Process

26. Each of the Paragraphs of the Complaint is incorporated as if restated

fully herein.

27. As described more fully above, all of the Defendants, while acting
individually, jointly, and in a conspiracy, as well as under the color of law and
within the scope of their employment, deprived Plaintiff of her constitution right to

due process as the next of kin to Bradley Ginn.
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28. In the manner more fully described above, the Defendants deliberately
and intentionally, and without consent of his next of kin (the Plaintiff), repeatedly
intubated Mr. Bradley Ginn on the floor of the garage of the Fire Department, using
his body as, (1) a hasty means of meeting recertification protocol, (2) a means to
conduct an impromptu lesson allowing a paramedic to teach a non-certified
fireman in the skill of intubation, (3) a way to test new and yet untested intubation
equipment, and (4) a way for two office workers to perform intubations for no
legitimate purpose. Absent this misconduct, there would have been no violation of

the Plaintiff's constitutional right to Due Process.

29. The City of Bellingham employees in adherence with Dr. Wayne’s long
standing policy and their conduct on July 31, 2018, denied the Plaintiff of her rights
as the next of kin in violation of the Due Process Clause of the Fourteenth

Amendment to the United States Constitution.

30. As a result of this violation of the Plaintiff's right to Due Process, Plaintiff
suffered injuries, including but limited to, emotional distress, as is more fully

alleged above.

31. The misconduct described in this Count was objectively unreasonable
and was undertaken intentionally, with deliberate and willful indifference to the
Plaintiff's constitutional rights. As a result of the deprivation of her constitutional

rights, the Plaintiff has suffered damages.

THE RUSING FIRM
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32. The misconduct described in this Count was undertaken pursuant to the
policy and practice of the Bellingham Fire Department and Dr. Wayne in the

manner described more fully above.

Count Il — Tortious Interference with a Dead Body

33. Plaintiff re-alleges and incorporates herein all preceding paragraphs in

this Complaint as set forth in full herein.

34. The City of Bellingham, through its employees, committed the tort of
Tortious Interference With a Dead Body by knowingly and intentionally misusing
Mr. Ginn’s body by repeatedly performing unnecessary and unauthorized

intubations.

35. As a direct and proximate cause of the City of Bellingham’s unlawful

conduct, Plaintiff has suffered severe emotional distress, and damages.

36. As a consequence of the City of Bellingham’s wrongful conduct, it is
liable to Plaintiff, the decedent’'s next of kin, for damages in an amount to be

proven at trial.

The City of Bellingham and Marvin Wayne, M.D. knew or should have
known that their policy for the last twenty years was objectively unreasonable and

violated medical ethical standards. No reasonable medical provider and no
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reasonable city or other entity would have instituted such a policy. This policy

caused severe damages to the Plaintiff.

IV. INJURIES

Since the stated incident the Plaintiff has suffered with severe emotional
distress, Post-Traumatic Stress Disorder and trauma. Her life is forever changed
as a result of the gross misconduct and violations of Civil Rights and Tortious

Interference with a Dead Body inflicted upon Plaintiff by Defendants.

V. JURY DEMAND

Plaintiff hereby demands a trial by jury.

VI. REQUEST FOR RELIEF

Plaintiff incorporates the preceding paragraphs by reference herein.

WHEREFORE, Plaintiff seeks the following relief:

I. Actual and compensatory damages sufficient to make her whole;

[I. Punitive damages against the Defendants sufficient to punish them
and to deter further wrongdoing;

lll. Attorney’s fees, litigation expenses, costs, pre- and post-judgment

interest as provided by law; and
THE RUSING FIRM
120 Grand Avenue

COMPLAINT - 11 Bellingham, Washington 98225
tel (360) 676-1420
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IV. Such other and further relief as the Court deems just and proper.

DATED: August 1, 2019.

ISTOPHER M. RUSING
WSBA #31196
Attorney for Plaintj

THE RUSING FIRM
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AO 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
Western District of Washington

JAI GINN

Plaintiff(s)

V. Civil Action No.

City of Bellingham, a municipal corporation; Mannix
McDonnell, Scott Farlow, et al.,

N N N N N N N N N N N N

Defendant(s)
SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) City of Bellingham
210 Lottie Street
Bellingham, WA 98225

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  Christopher M. Rusing

The Rusing Firm
120 Grand Avenue
Bellingham, WA 98225

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (date)

3 1 personally served the summons on the individual at (place)

on (date) ;or

3 1 left the summons at the individual’s residence or usual place of abode with (name)
, a person of suitable age and discretion who resides there,
on (date) , and mailed a copy to the individual’s last known address; or

(A | served the summons on (name of individual) , Who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ; or
3 | returned the summons unexecuted because por
(A Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

i Seers |
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AO 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
Western District of Washington

JAI GINN

Plaintiff(s)

V. Civil Action No.

City of Bellingham, a municipal corporation; Mannix
McDonnell, Scott Farlow, et al.,

N N N N N N N N N N N N

Defendant(s)
SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) Marvin A. Wayne
456 14th Street
Bellingham, WA 98225

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  Christopher M. Rusing

The Rusing Firm
120 Grand Avenue
Bellingham, WA 98225

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk



Case 2:19-cv-01204 Document 1-3 Filed 08/01/19 Page 2 of 2

AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (date)

3 1 personally served the summons on the individual at (place)

on (date) ;or

3 1 left the summons at the individual’s residence or usual place of abode with (name)
, a person of suitable age and discretion who resides there,
on (date) , and mailed a copy to the individual’s last known address; or

(A | served the summons on (name of individual) , Who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ; or
3 | returned the summons unexecuted because por
(A Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

i Seers |
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UNITED STATES DISTRICT COURT

for the
Western District of Washington

JAI GINN

Plaintiff(s)

V. Civil Action No.

City of Bellingham, a municipal corporation; Mannix
McDonnell, Scott Farlow, et al.,

N N N N N N N N N N N N

Defendant(s)
SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) Mannix McDonnell
3011 Maynard Place
Bellingham, WA 98226

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  Christopher M. Rusing

The Rusing Firm
120 Grand Avenue
Bellingham, WA 98225

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (date)

3 1 personally served the summons on the individual at (place)

on (date) ;or

3 1 left the summons at the individual’s residence or usual place of abode with (name)
, a person of suitable age and discretion who resides there,
on (date) , and mailed a copy to the individual’s last known address; or

(A | served the summons on (name of individual) , Who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ; or
3 | returned the summons unexecuted because por
(A Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

i Seers |
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UNITED STATES DISTRICT COURT

for the
Western District of Washington

JAI GINN

Plaintiff(s)

V. Civil Action No.

City of Bellingham, a municipal corporation; Mannix
McDonnell, Scott Farlow, et al.,

N N N N N N N N N N N N

Defendant(s)
SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) Scott Farlow
2125 Ontario Street
Bellingham, WA 98229

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  Christopher M. Rusing

The Rusing Firm
120 Grand Avenue
Bellingham, WA 98225

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (date)

3 1 personally served the summons on the individual at (place)

on (date) ;or

3 1 left the summons at the individual’s residence or usual place of abode with (name)
, a person of suitable age and discretion who resides there,
on (date) , and mailed a copy to the individual’s last known address; or

(A | served the summons on (name of individual) , Who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ; or
3 | returned the summons unexecuted because por
(A Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

i Seers |
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