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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS

AUSTIN DIVISION
DAMON EASTER, §
§
Plaintiff, §
§
V. § C.A. No. 1:18-cv-948
§
CITY OF AUSTIN, §
§
Defendant. §

PLAINTIFF’S ORIGINAL COMPLAINT

INTRODUCTION

The City of Austin has treated one of the hardest working, most experienced fire cadets to
come through its fire academy poorly for one reason and one reason alone — he is African
American. Despite entering into a consent decree allowing minority cadets to enter into the fire
academy, the fire department has found new methods and techniques to discriminate and retaliate
against the same individuals the consent decree was put in place to protect. It has denied this fire
cadet compensation, steadfastly put up road blocks in an attempt to make his academy
experience so difficult that he would quit, and ultimately has deterred his dream of public service

in the fire department.

PARTIES
1. Plaintiff, Damon Easter (“Plaintiff” or “Easter”), is an individual who resides in
Austin, Travis County, Texas.
2. Defendant, City of Austin (“Defendant” or the “City”), is a governmental body

created pursuant to the laws of the State of Texas and located within this judicial district.
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Defendant may be served by serving the City of Austin Mayor, Steve Adler, at 301 W. 2nd St,
Austin, Texas 78701.

3. Defendant is a “person” within the meaning of 42 U.S.C. § 2000e(a), and an
“employer,” within the meaning of 42 U.S.C. § 2000e(b).

4. Defendant maintains a fire department, the Austin Fire Department (“AFD”), and
employs entry-level firefighters.

5. Subject to the requirements of Texas Local Government Code Chapter 143,
Defendant is responsible for establishing the terms, conditions and other practices that relate to
the employment of entry-level firefighters.

JURISDICTION & VENUE

6. This case is brought under Title VII of the Civil Rights Act of 1964, as amended
(“Title VII’). This court has jurisdiction of this case according to 28 U.S.C. § 1331 and 28
U.S.C. § 1343.

7. The unlawful employment practices described herein were committed in the
Western District of Texas, and, on information and belief, all records relevant to the causes of
action alleged in this complaint are kept in the Western District of Texas. Venue is invoked
pursuant to 28 U.S.C. § 1391.

EXHAUSTION OF ADMINISTRATIVE REMEDIES

8. Easter timely filed a charge of discrimination (EEOC Charge No. 451-207-01391)
(the “Charge”) with the Equal Employment Opportunity Commission (“EEOC”) to challenge the
discrimination suffered on the basis of his race and retaliation for his engagement in a protected
activity. A “Notice of Right to Sue” was issued and Easter timely files this lawsuit to vindicate

his rights. As such, Easter has exhausted all applicable administrative remedies.



Case 1:18-cv-00948 Document 1 Filed 11/02/18 Page 3 of 6

FACTUAL BACKGROUND

9. Prior to Easter’s employment with Defendant, Defendant entered into a Consent
Decree (the “Decree”) with the United States of America on November 7, 2014. In relevant part,
the Decree addressed Defendant’s policies and procedures that had a disparate impact on
minority prospective entry-level firefighters.

10. Specifically, Defendant engaged in unlawful employment practices by utilizing
selection procedures that had the effect of depriving or tending to deprive African Americans and
Hispanics of employment opportunities because of their race and/or national origin in violation
of Title VII.

11.  Under the Decree, Defendant was required to adopt a new, lawful selection
process for use in hiring entry-level fire cadets. The Decree further allowed for previous
Claimants who demonstrated that they were presently qualified for the position of entry-level
cadet would be eligible for priority appointments. The Decree provided retroactive seniority to
Claimants who received priority appointments and subsequently completed the six-month cadet
training academy (the “Academy”).

12.  Easter was a previous Claimant under the Decree who was allowed to enter into
the six-month cadet training academy as a priority appointee. In October 2016, Easter left his
position as a fire fighter in Cedar Park, Texas, to join the Cadet Class 120 at the Austin Fire
Department.

13. At the onset of Cadet Class 120, Easter began to notice that he was not receiving
the same treatment in comparison to his non-African American cadets in the Academy.

Specifically, Easter was receiving negative performance appraisals and test scores whereas his
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non-African American counterparts were not for similar performance. After noticing the
disparate treatment in his performance assessments, Easter immediately complained.

14.  First, Easter complained to Team Leader Xochito Hernandez. Following Easter’s
protest of the perceived disparate treatment, Hernandez communicated to him that, but for the
Decree, Easter would not have been selected for the Academy. Hernandez further labeled Easter
as a “trouble maker” and informed him that attempting to escalate his complaints of
discrimination would be futile.

15.  Following Easter’s complaints to Hernandez, Easter continued to master the
Academy’s objective assessments and benchmarks. Disregarding Easter’s stellar performance,
Hernandez and her fellow management officials embarked on a continuous crusade against
Easter by subjecting him to unequal terms of employment including, but not limited to, issuing
unwarranted negative performance appraisals to Easter. This crusade was in violation of Title
VII for the mere fact that the performance assessments and appraisals constantly lacked equity
towards Easter because Hernandez and other management officials scored Easter’s non-African
American counterparts higher for similar performances. For example, non-African American
Cadets William Montgomery and Johnson historically performed objectively worse on similar
academy assessments but were not subjected to the same adverse employment actions as Easter.
They were not terminated for a “pattern of performance” even though their records would
suggest otherwise.

16.  Ultimately, Easter was terminated on November 22, 2016. Defendant cited the
reason for Easter’s termination was solely the result of a “pattern of poor performance.” This
vague, overly broad reasoning provided by Defendant is simply pretext to mask its true

discriminatory and retaliatory motivation in terminating Easter’s employment. Even more
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disturbing, Defendant has a well-established policy of placing employees with identified
performance deficiencies on “performance improvement plan” which has been the common
practice with non-African American employees prior to terminating employment. However,
Easter was never placed on this plan to remedy the alleged performance issues.

17.  Further, Defendant has provided non-African American entry-level firefighters
the ability to enter a subsequent cadet class if they were unsuccessful in a preceding cadet class.
Unsurprisingly, Easter was not afforded this benefit. Instead, he was ousted from the Academy —
the place he was told from the beginning he was not welcomed at — preventing him from
achieving his dream and benefiting from the retroactive seniority afforded to him by the Decree.

CAUSES OF ACTION

18. Title VII Race Discrimination — Defendant’s conduct violates Title VII of the

Civil Rights Act of 1964, which prohibits discrimination in employment on the basis of race.
Based on the above facts, Defendant violated Title VII of the Civil Rights Act of 1964, as
amended, when it subjected Easter to disparate treatment because of his race, African American.

19. Title VII Retaliation — Defendant’s conduct also violates Title VII’s prohibition

on retaliation against a person who complains of discrimination. Based on the above facts,
Defendant violated Title VII of the Civil Rights Act of 1964, as amended, when it retaliated
against Easter for engaging in a protected activity — raising complaints of discrimination.
DAMAGES
20. The damages suffered by Easter include lost wages as well as compensatory
damages for the injuries he suffered at the hands of Defendant, including but not limited to, his

mental anguish.
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JURY DEMAND
21.  Easter hereby requests a jury trial for all claims.
RELIEF REQUESTED

22.  Plaintiff asks this Court to enter a judgment:

a. Declaring that the acts and practices described in this Complaint are in violation
of Title VII;

b. Enjoining and permanently restraining these violations of Title VII;

c. Directing Defendant to pay Plaintiff actual and compensatory damages that he

suffered, past and future;

d. Awarding Plaintiff pre-judgment interest on the amounts owed at the maximum
rate allowed by law;

€. Awarding Plaintiff the costs of this action, together with reasonable attorneys’
fees and expert witness fees;

f. Awarding Plaintiff post-judgment interest on the amount of judgment until paid at
the maximum rate allowed by law; and

g. Awarding Plaintiff such other relief, legal or equitable, as may be warranted.

Respectfully Submitted,

/s/ Chukwudi Egbuonu

Chukwudi Egbuonu*

State Bar No.: 24081838

Federal ID No.: 2365112

LAW OFFICE OF CHUKWUDI EGBUONU
4141 Southwest Freeway, Suite 425
Houston, Texas 77027

713.635.9488 (Telephone)
832.426.5792 (Facsimile)
chuck@celawoffice.com

* ATTORNEY IN CHARGE FOR PLAINTIFF
DAMON EASTER
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