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UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 

 
 
ESTATE OF GUGSA ABRAHAM   : NO.:  3:16-cv-00534-RNC 
DABELA, et al.,     : 

: 
  Plaintiffs,    : PLAINTIFFS’ MEMORANDUM 

: OF LAW IN OPPOSITION TO  
v.       : DEFENDANTS’ MOTION TO   
       : QUASH 
TOWN OF REDDING, et al.,    :  

:  Dated: November 8, 2018 
  Defendants.    : 
 
 
 

MEMORANDUM OF LAW 
IN OPPOSITION OF DEFENDANTS’ MOTION TO QUASH 

 
ORAL ARGUMENT REQUESTED 

 
Plaintiffs by and through their attorneys Excolo Law, PLLC respond to Defendants’ 

Motion to Quash Subpoena Duces Tecum, ECF # 81, and state as follows: 

INTRODUCTION 
 
 As this Court is well aware, this case concerns the death of Gugsa Abraham Dabela (Abe), 

of a single gunshot wound to the head in April 2014.  According to the Defendants, Abe was found 

within his vehicle which had flipped over on the side of the road in Redding, Connecticut at 

approximately 1:30 am, less than 15 minutes after leaving a local restaurant and pub, The Black 

Cat Grille. By all eyewitness accounts, Abe was in his normal friendly, upbeat spirits in the 

moments and hours preceding his death, interacting with friends and patrons and handing out 

business cards for his burgeoning legal practice.  The instant suit seeks damages for various 

constitutional violations, including the intentional failure to properly investigate the incident.  
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Plaintiffs also allege that the Defendants have conspired to cover-up Abe’s murder, by insisting 

from day one that Abe’s death was a “self-inflicted” suicide. 

 Approximately one year after Abe’s death, and one year prior to the filing of the Complaint 

in this litigation, DNA samples were collected from various individuals who had been first 

responders to the scene of the motor vehicle accident.  These DNA samples were submitted to the 

State of Connecticut DESPP Division of Scientific Services (Crime Lab) for examination. 

 The final DNA section reports prepared by the Crime Lab based on this initial DNA 

collection concluded that the first responders tested were all “excluded as contributors” to the DNA 

collected from Abe’s gun.  State’s Attorney Stephen Sedensky informed Abe’s father of this 

finding, and all parties proceeded for years as if the first responders were properly cleared of 

wrongdoing.  Only in early September 2017 did serious questions arise about this initial collection 

of DNA of the first responding police officers and firefighters. 

 These questions arose after Abe’s father, Dr. Abraham B. Dabela (Dr. Dabela), personally 

prepared a Freedom of Information Act request (FOIA Request) that he directly submitted to the 

Crime Lab (without involvement of the attorneys in this litigation).  Dr. Dabela learned of four 

startling facts concerning the first responder DNA collection, which were withheld from him and 

his attorneys, and were not revealed in the Defendants’ discovery responses.  It is the following 

four facts that now underpin the demand that the DNA of all first responders be properly re-

collected and properly tested: 

First, the first responders’ DNA was not collected by properly-trained DNA technicians.  

Rather, (i) the DNA of the first responding police officers was personally collected by now 

disgraced former police chief Defendant Fuchs, and (ii) the DNA of the first responding 

firefighters was personally collected by a member of Defendant Fuchs’ staff, believed to be either 
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Captain Mark O’Donnell or Defendant Quinn. (See Exhibit “A” Chain of Custody Report 

(obtained by FOIA Request)). 

Second, the Crime Lab’s DNA forensic examiners had identified possible quality control 

issues with at least two of the samples submitted for testing. (Exhibit “B” Email regarding a 

possible quality control issue (obtained by FOIA Request)).  Although the Crime Lab issued final 

reports based on these DNA specimens, the FOIA Request results reveal that the underlying 

samples may have had defects that could have compromised these results. 

Third, during the Crime Lab’s analysis, one of the samples from the firefighters tested as 

female, despite the identification as that of a male.  This discrepancy was brought to the attention 

of the Redding Police Department by email inquiry on June 9, 2015. (Exhibit “C” Email regarding 

unexpected female DNA (obtained by FOIA Request)).  However, this issue was not revealed in 

the subsequent litigation discovery; rather it was only discovered by Dr. Dabela himself two years 

later through his FOIA request.  In response to the Crime Lab’s inquiry, Mr. O’Donnell informed 

the Crime Lab that the individual he had identified as “Liam Bauer” in his police report, was really 

“Lauren Bauer.” (Exhibit “D” DNA Section handwritten note regarding Captain O’Donnell’s call 

(obtained by FOIA Request)).  The Plaintiff submits that while a certain “Liam Bauer” is (and was 

in 2014) a Lieutenant firefighter with the Georgetown Fire Department, there is no evidence that 

a “Lauren Bauer” works for the department or had anything to do with the department or the scene 

response to Abe’s death. 

Fourth, three firefighters did not show up for DNA collection at the allotted time set for 

collection by Mr. O’Donnell.  These three firefighters are Liam Bauer, Preston Boyd and Gregory 

Zap.  These three men were never tested, and therefore never even preliminarily excluded as 

potential contributors to the DNA on Abe’s gun.  The Plaintiff also brings to the Court’s attention 
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that in the weeks prior to Abe’s death, local firemen had intimidated Abe at a local bar causing 

him to feel so uncomfortable that he left that local bar and went to The Black Cat Grille (the same 

bar from which he left immediately prior to his killing). (Exhibit “E” screen grab, Abe’s Facebook 

message regarding fireman intimidation a few weeks preceding his death). 

For these four reasons, there are serious questions concerning the integrity of the initial 

DNA collection process. 

 Further, contrary to the Defendants’ claim that the requested DNA examinations have 

already been properly conducted, the Defendants’ own DNA expert, Ms. Susan Ryan, in her 

deposition for the instant litigation, stated that the DNA testing that had been done on the first 

responders does not allow for the exclusion of the first responders as having touched the trigger.  

As such, it is crucial to have an independent third-party lab collect and re-examine the DNA using 

DNA that is confirmed to be collected from the actual individuals claimed.   

With all this in mind, Plaintiffs, through counsel, have repeatedly requested the DNA from 

the same individuals who had voluntarily provided their DNA in the past, as well as the three 

firefighters who avoided being tested previously.  Plaintiffs requested this voluntary testing for 

months prior to issuing the subpoena, because Defendants’ counsel had advised that their clients 

would voluntarily agree to re-testing.  Only on the very last day of the discovery period did 

Defendants’ counsel advise Plaintiffs’ counsel that their clients would refuse to submit to this 

testing, and that Defendants’ counsel would move to quash any subpoena forcing them to do so.  

It was with shock that the Plaintiffs were then forced to scramble and submit the subpoenas at 

issue on the last day of the discovery period.  Plaintiffs submit that Defendants and their counsel 

purposely misled Plaintiffs repeatedly in response to prior requests and that Defendants never 

actually intended to comply with the request to voluntarily submit to DNA re-examination, but 
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rather intended to expire the discovery period and delay the process of obtaining this confirmatory 

DNA in hopes that the judicial delay would cause Plaintiffs to cease pursuing this evidence. 

Inexplicably, after voluntarily allowing Defendant Fuchs and his subordinates to collect 

their DNA for ostensibly the same purpose, these individuals are now refusing to allow the 

collection of their DNA by an independent, properly-trained lab technician, and are seeking 

judicial intervention to prevent the Plaintiffs from obtaining evidence that would not only be 

relevant to, but would in fact be central to, Plaintiffs claim of conspiracy and cover-up, and may 

even be probative on the question of the identity of the “Killer John Doe”, whom the Defendants’ 

cover-up is designed to protect.   

 Without voluntary compliance, Plaintiffs were forced to subpoena the DNA from these 

individuals.  Defendants objected filing the instant motion to quash based upon grounds of burden 

and duplication.  As shown below, there is neither undue burden nor unreasonable duplication.  

  
ARGUMENT 

 
I. DEFENDANTS HAVE FAILED TO SHOW UNDUE BURDEN 

 
The Defendants Motion to Quash Subpoena Duces Tecum states that Plaintiffs’ subpoenas 

duces tecum constitute an undue burden and are unreasonably cumulative and duplicative. The 

Federal Rules of Civil Procedure 26(b)(1) states: 

Unless otherwise limited by court order: parties may obtain discovery regarding 
any nonprivileged matter that is relevant to any party’s claim or defense and 
proportional to the needs of the case, considering the importance of the issues at 
stake in the action, the amount in controversy, the parties’ relative access to relevant 
information, the parties’ resources, the importance of the discovery in resolving the 
issues, and whether the burden or expense of the proposed discovery outweighs its 
likely benefit. 
 
In the present case, Plaintiffs requested certain defendants as well as other first responders 

on the scene of Abe’s motor vehicle accident to provide an additional DNA sample to allow for 
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independent testing and two distinct comparisons: (i) a comparison between the original test and 

the newly collected DNA, and (ii) a comparison of the newly collected DNA to the DNA recovered 

from Abe’s gun. The request of additional DNA analysis is an important issue in the present action 

since Defendants claim that Abe committed suicide using Abe’s own gun, yet there is no physical 

evidence to corroborate their allegation that Abe fired his gun himself that night.  Indeed, there is 

physical evidence to the contrary that suggests some other as-yet-unidentified person fired Abe’s 

weapon.  According to the Connecticut State Laboratory Report, a testable sample of DNA was 

collected from the trigger of Abe’s gun, and the Crime Lab’s tests excluded Abe as a contributor 

to this DNA collected from the trigger. (See Exhibit “F”, ¶ 5).  In addition, the Crime Lab 

specifically requested samples of “suspects” for comparison testing to the DNA sample recovered 

from the trigger.  Id.  

Whether a subpoena imposes an “undue burden” “depends upon ‘such factors as relevance, 

the need of the party for the documents, the breadth of the document, the time period covered by 

it, the particularity with which the documents are described, and the burden imposed.” See Concord 

Boat Corp. v. Brusnwick Corp., 169 F.R.D. 44, 49 (S.D.N.Y.1996). In the present case, the 

Defendants did not specifically allege any reason why it is burdensome for Plaintiffs to request for 

additional DNA analysis. The Defendants should not be able to just claim that the request is not 

proportional, but must make a showing as to why such a request is disproportionable. In United 

States Reg'l Econ. Dev. Auth., LLC v. Matthews, the court held “that although a subpoena may be 

quashed if it calls for clearly irrelevant matter, the district judge need not pass on the admissibility 

of the documents sought in advance of trial nor quash a subpoena demanding their production if 

there is any ground on which they might be relevant.” See United States Reg'l Econ. Dev. Auth., 

LLC v. Matthews, No. 3:16-CV-01093 (CSH), 2018 WL 2172713, at *9 (D. Conn. May 10, 2018).  
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While Defendants argue that the collection of the DNA evidence “constitutes an undue burden”, 

Defendants present no evidence of such burden and make no claim as to irrelevance. More is 

required from the Defendants to establish their case for judicially quashing this subpoena.  

On the other hand, there is little, if any burden to Plaintiffs’ request.  To collect the 

DNA as subpoenaed by Plaintiffs, an independent technician will obtain a buccal swab from the 

provider’s mouth which requires that the provider open his mouth and allow the individual 

collecting the evidence to use a sterile cotton swab to swab his mouth.  Nothing more.  The entire 

process would take the provider less than 30 seconds of his time.  To suggest that allowing one’s 

mouth to be swabbed is “burdensome” borders on absurdity.  There is no appreciable burden to 

complying with Plaintiffs’ request.  Furthermore, Plaintiffs intend to bear the cost of this testing 

and is seeking no reimbursement from Defendants.  Thus, this Court should dismiss Defendants’ 

claim of burden and the subpoenas should not be quashed. 

 
II. THERE ARE SERIOUS QUESTIONS ABOUT THE INITIAL DNA TESTING OF 

THE FIRST RESPONDERS 
 
Curiously, as more fully described in the “Introduction” section above, there is an apparent 

discrepancy in the original testing of the DNA samples from the firefighters.  Attached as Exhibit 

“G” is a submission report where Capt. Mark O’Donnell submitted buccal swabs to the Crime Lab.  

On page three of the document, there is an indication that a buccal swab was obtained for a Liam 

Bauer.  A review of all six names1 from Exhibit “G” strongly suggests that these are male names.  

Attached as Exhibit “C” is an e-mail from Jian Tao, PhD (Forensic Examiner 1, Crime Lab) to 

                                                 
1 Excerpt from Police Report regarding DNA collection:
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Captain O’Donnell in which Tao indicates that the DNA profile for item #22 is from a female.  

This is inconsistent with the names provided to the Crime Lab. In response to the e-mail, Capt. 

O’Donnell responded by telephone call (perhaps in an effort to avoid future email discovery) (See 

Exhibit “D”) that Liam Bauer should be Lauren Bauer.  This is extremely troubling. 

First, Liam Bauer is a firefighter with the Georgetown Fire Department. (See Exhibit “H”).  

Second, a Lexis search of public records shows that an individual named “Lauren Bauer” lives 

with Liam Bauer2.  Furthermore, the Lexis search also reveals that while Liam Bauer is licensed 

as an EMT, consistent with his association with the Georgetown Fire Department, Lauren Bauer 

lists no licenses.  Thus, it is questionable as to why Lauren Bauer would have been one of the 

Georgetown Fire Department responders to the scene of Abe’s death.  It also raises serious 

questions as to why Lauren Bauer would voluntarily submit her DNA, in lieu of Liam Bauer’s 

DNA, for a process intended to exculpate Liam Bauer from any lingering suspicion in this case. 

If it turns out that it really was Liam Bauer who was at the scene of the motor vehicle 

accident, then the integrity of the DNA collections that were provided to the Crime Lab is 

necessarily called into question.  Why would Lauren Bauer’s DNA have been collected in place 

of Liam Bauer’s DNA?  To resolve these concerns, the DNA of these individuals should be re-

collected and tested by an independent lab.  A process intended to verify that the newly collected 

DNA samples are the same as the ones previous collected is entirely not duplicative of the prior 

collection and testing process.  To the contrary, if it turns out that there are discrepancies between 

the samples, that would certainly be probative of whether Defendants engaged in the conduct 

complained of in the Complaint. 

 

                                                 
2 Because of privacy concerns and licensing concerns, the Lexis report has not been attached to this motion but is 
available to the Court and opposing counsel on request. 
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III. CRIME LAB DNA TECHNICIANS IDENTIFIED POTENTIAL QUALITY 
CONTROL ISSUES WITH THE PREVIOUSLY SUBMITTED DNA SAMPLES 

The Crime Lab’s highly trained DNA forensic examiners identified possible quality control 

issues with at least two of the first responder DNA samples submitted for testing. (See Exhibit 

“B”).  Although a Crime Lab supervisor had previously approved the finalization of lab reports 

despite these noted defects, given the criticality of the questions at issue in this case, re-collecting 

and re-testing the DNA of potential suspects should weigh in favor of re-examination with samples 

collected by properly-trained DNA technicians to minimize the risk that the prior tests were 

compromised in any respect. 

 
IV. DEFENDANTS’ EXPERT OPINED THAT THE ORIGINAL RESULTS ARE 

INCONCLUSIVE 
 

Plaintiffs’ counsel deposed Defendants’ DNA expert, Ms. Susan Ryan, on October 11, 

2018.  During the deposition, Ms. Ryan testified that based upon the DNA evidence collected at 

the time, the first responders cannot be excluded: 

 4    Let me ask a parallel question.  Several of the 
 5     first responders were swabbed for their DNA; right? 
 6          A   Yes. 
 7          Q   You'd agree that for the same reasoning that 
 8     you can't exclude that Gugsa touched the gun, you 
 9     couldn't exclude any of the first responders as well? 
10          A   I agree.  I think that the profile is 
11     inconclusive. 
 
Ryan, MS, D-ABC, Suzanne, (Page 45:4 to 45:11) Attached as Exhibit 
“I”. 

Thus, any reliance that the Defendants have on the previous DNA analysis is spurious at 

best.  Given the inconclusive nature of the original results combined with questionable integrity of 
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the initial DNA collection, it is crucial for Plaintiffs to have an opportunity for an independent lab 

to collect and analyze the DNA from the first responders as subpoenaed. 

V. DEFENDANTS HAVE FAILED TO SHOW THAT PLAINTIFFS’ REQUEST IS 
DUPLICATIVE 
 
Defendants next argue that the provision of additional samples of DNA is “unreasonably 

cumulative”, yet there is nothing to show this to be the case.  While it is claimed that DNA was 

collected in the past from these individuals, there are compelling reasons, as discussed above, for 

the DNA to be re-collected and analyzed.  Given that there is essentially no burden to comply with 

the subpoenas, the existence of slight duplication of the initial DNA provides little weight against 

allowing the re-collection. 

Furthermore, if there is a discrepancy between the re-collected samples and the original 

samples, this would be strong evidence in favor of Plaintiffs’ claims which revolve to a large 

degree around the Defendants’ intentional efforts to mislead the Crime Lab and create Crime Lab 

reports that seek to exonerate all scene personnel from being involved in Abe’s killing.  The taking 

of the original samples is a factual element in this case done by the Defendants more than one year 

prior to the Compliant being filed, and was not done for the purposes of litigation.  Given the 

procedural and factual issues identified above and withheld from Plaintiffs by the Defendants and 

only obtained through Dr. Dabela’s proactive effort to uncover the truth, Plaintiffs should be 

allowed to have an independent, properly-trained technician collect this DNA to test the integrity 

of the original collection as well as to compare the samples collected to the original collection of 

DNA.  This confirmatory comparison has not as of yet been performed and cannot be performed 

without the collection of new samples of DNA.   

Therefore, the collection of the DNA by an independent lab is not sufficiently cumulative 

or burdensome to warrant the granting of the motion to quash. 
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CONCLUSION 

In summary, Plaintiffs requested the DNA for the subpoenaed individuals for good reasons.  

There are significant questions concerning the integrity of the initial testing.  A Defendant and an 

employee of a Defendant were responsible for the collection of the initial DNA.  There is no 

assurance that these DNA samples were collected correctly by a non-expert, and at least one 

sample was not collected from the stated individual that was reported to the Crime Lab. 

Defendants have failed to show that the requested DNA would be burdensome to provide 

or that there is significant duplication in the production of the information.  Clearly, there is a 

difference between being given the results of a test where Defendants have played a part in its 

creation, and allowing Plaintiffs their own independent opportunity to conduct the test.  There is 

no meaningful burden to the individuals providing DNA swabs.   

Finally, Defendants and their counsel purposely misled Plaintiffs repeatedly in response to 

prior requests to voluntarily submit to DNA re-examination.  Due to their delay, time is of the 

essence, and Defendants should not benefit from additional delay introduced by their Motion to 

Quash. 

As such, Defendants’ motion to quash should be denied and the subpoenas should be 

complied with. 

Respectfully Submitted, 

Date: November 8, 2018     /s/ Keith Altman 
Keith Altman (p.h.v.) 
Solomon Radner (p.h.v.) 
Excolo Law PLLC 
26700 Lahser Road, Ste 401 
Southfield, MI 48033 
kaltman@excololaw.com 
516-456-5885  
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CERTIFICATE OF SERVICE 
 

I hereby certify that on November 8, 2018, a copy of foregoing Memorandum of Law in 

Opposition to Defendants’ Motion to Quash was filed electronically. Notice of this filing will be 

sent by e-mail to all parties by operation of the Court’s electronic filing system. Parties may access 

this filing through the Court’s system. 

 
/s/ Keith Altman 
Keith Altman (p.h.v.) 
Excolo Law PLLC 
26700 Lahser Road, Ste 401 
Southfield, MI 48033 
kaltman@excololaw.com 
516-456-5885 
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UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 

 
 
ESTATE OF GUGSA ABRAHAM   : NO.:  3:16-cv-00534-RNC 
DABELA, et al.,     : 

: 
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:   
v.       :   
       :  
TOWN OF REDDING, et al.,    :  

:   
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Georgetown firefighters are raising money for Tunnel to Tower 5K

https://archive.thereddingpilot.com/19024/georgetown-firefighters-are-raising-money-for-tunnel-to-tower-5k/[10/31/2018 3:14:04 PM]

Georgetown volunteer firefighters Matt Billy, Frank Rizzo, Hal Gourad and Liam
Bauer practice running in their full-gear for the Tunnel to Tower 5K in New York
on Sept. 28. The men practiced by running a 5K in town last week.

Four Georgetown volunteer firefighters will once again run the Stephen Siller
Tunnel to Tower 5K in New York on Sept. 28 in full turn-out gear.

The four firefighters, Matt Billy, Frank Rizzo, Hal Gourad and Liam Bauer, are
raising awareness and money for the Stephen Siller Tunnel to Towers
Foundation, where proceeds go to first responders and military service
members who need assistance.

On Sept. 11, 2001, Stephen Siller, a firefighter from Park Slope, Brooklyn, had
just gotten off the evening shift at Squad 1 when he heard about a plane hitting
one of the towers of the World Trade Center. He then put on his gear and drove
his truck to the Brooklyn Battery Tunnel, which was already closed to traffic.
Instead of turning around, Mr. Siller ran through the tunnel to get to the towers
while wearing all his gear that weighed about 60 pounds. Mr. Siller did not come
back from the World Trade Center.

Mr. Gourad said the department has a goal to raise $5,000 by Sept. 28.

To donate, visit gtownfire.org or stop by the firehouse Monday evenings at 7.

To learn more about the race visit tunneltotowers.org/stephens-story.
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Georgetown firefighters are raising money for Tunnel to Tower 5K

https://archive.thereddingpilot.com/19024/georgetown-firefighters-are-raising-money-for-tunnel-to-tower-5k/[10/31/2018 3:14:04 PM]

1. Police seek donations for Shop with a Cop
2. Sponsor the book fair by purchasing custom balloons
3. Georgetown firefighters fight gas and propane fires during training
4. Redding Ridge Fire Department open house is Sunday

Tags: 5K, benefit, donations, fire department, firefighters, Georgetown, GVFD,
help, money, Redding, stephen siller, tunnel to tower, volunteer
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